Agreement between the Government of the United Arab Emirates and the Government
of the United States of America to Improve International Tax Compliance and to
Implement FATCA

Whereas, the Government of the United Arab Emirates and the Government of the United
States of America (each, a “Party,” and together, the “Parties™) desire to conclude an
agreement to improve international tax compliance;

Whereas, the United States of America enacted provisions commonly known as the Foreign
Account Tax Compliance Act (‘FATCA™), which introduce a reporting regime for financial
institutions with respect to certain accounts,

Whereas, the Government of the United Arab Em‘i:i'atcs is supportive of the underlying policy
goal of FATCA to improve tax compliance; ‘ '

Whercas, FATCA has raised a number of issues, including that United Arab Emirates
financial institutions may not be able to comply with certain aspeets of FATCA due to

domestic legal impediments;:

Whereas, the Parties are committed to ‘wor‘k'iﬂg“fcligéth.czr over the longer term towards

achieving common reporting-and due diligence standards for financial institutions;

Whereas, the Government of the United States of Amcrigza' ackndwledges the need to
coordinate the repotting obligations under FATCA with other U.8. tax reporting obligations
of United Arab Emirates financial institutions 10 avoid duplicative reporting;

Whercas, an intergovernmental approach to ¥ TCA implementation would address legal
impediments and reduce burdens for United Arab Emirates financial institutions;

Whereas, the Parties desire o conclude an agreement to improve international tax compliance
and provide for the implementation of FATCA based on domestic reporting and automatic
exchange, subject to the confidentiality and other protections provided for herein, including

the provisions limiting the use of the information exchanged;
Now, therefore, the Parties have agreed as follows:

Article 1
Definitions

1. For purposes of this agreement and any annexes thereto (“Agreement”), the following
terms shall have the meanings set forth below!

a) The term “United States” means the United States of America, including the
States thereof, but does not include the U.S. Territorics. Any reference to a
“giate” of the United States inchudes the District of Columbia.
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The term “TJ.8. Territory” means American Samoa, the Commonwealth of
the Northern Mariana [slands, Guam, the Commonwealth of Puerto Rico, or
the U.8. Virgin Islands.

The term “IRS” means the U.S. Intemal Revenue Service.

The term “United Arab Emirates” means the United Arab Emirates.

The term “Partner Jurisdiction” means a jurisdiction that has in effect an
agreement with the United States to facilitate the implementation of FATCA.
The IRS shall publish a list identifying 41l Partner Jurisdictions.

The term “Competeut Auth’ority” means:

(1) in the case of the United Smteb, the Secr ctary of the Treasury or his
dc}egatc 'md -

in the cmse of the Umtui Arab Lm:rcltes, ﬂu, United Arab Emirates
Mnnster ot Fmance or lns delegate

The term “Finiincial 1n-‘stitutiml” means 2 C‘ustod‘ial Institution, a Depository
Institution, an Ilwestment lety, or.a ‘opemﬁ@d Imumncc Company.

The term “Custodml Instltutwn” means any 'bntlty that holds, as a
substantial portion of its business, financial assets for the account of others.

An entity holds financial assets for the account of others as a substantial
portion of its business if the entity’s gross income attributable to the holding of
financial assets and related financial services equals or exceeds 20 percent of
the entity’s gross income during the shorter oft (i) the three-year period that
ends on December 31 (or the final day of a non-calendar year accounting
period) prior to the year in which the determination is being made; or (i) the
period during which the entity has been in existence

‘The term “Depository Institution” means any Entity that accepts deposits in
the ordinary course of a banking or similar business.

The term “Investment Entity” means any Entity that conducts as a business
(or is managed by an entity that conducts as a business) one or more of the
following activities or operations for or on behalf of a customer:

(1) trading in money market instruments (cheques, bills, certificates of
deposit, derivatives, etc.); foreign exchanpe; exchange, interest rate
and index instruments; transferable securities; or commodity futures
trading;




individual and collective portfolio management; or

otherwise investing, administering, or managing funds or money on
behalf of other persons,

This subparagraph 1(j) shall be interpreted in a manner consistent with similar
language set forth in the definition of “financial institution” in the Financial
Action Task Force Recommendations,

The term “Specified Insurance Company™ means any Entity that is an
insurance company (or the holding company of an insurance company) that
issues, or 1s obligated to make payments with respect to, a Cash Value
Insurance Contract or an Annuity Contract,

The term “United Arab Emirates Financial Institution™ means (i) any
Financial Institution organized under the laws of the United Arab Emirates,
but excluding any branch of such Financial Institution that is located outside
the United Arab Emirates, and (ii) any branch of a. Financial Institution not
organized under the laws of the United Arab. Elmrates if such branch is
located in the Umted Amb Bmirates.

The term “Parmer J urlqdmtmn Fmancm! Instxtutmn” means (i) any
Financial instltutmn establlshad in a Partner Jumdwtlon, but excluding any
branch of such Financial Institution that is located outside the Partner
Jurisdiction, and (ii) any branch of a Financial Institution not established in the
Partner Iumdmtmn, if such branch is. 10cated in thcz Pammr Jurisdiction.

The term “chortmg Umtcd Arab Emlrates Fmancml Institution™ means
any United Arab Emirates Financial Institution that is not a Non-Reporting
United Arab Emirates Financial Institution.

The term “Non-Reporting United Arab Emirates Financial Institution™
means any United Arab Emirates Financial Institution, or other Entity resident
in the United Arab Emirates, that is described in Annex I as a Non-Reporting
United Arab Emirates Financial Institution or that otherwise qualifies as a
deemed-compliant FF1 or an exempt beneficial owner under relevant U.S.
Treasury Regulations in effect on the date of signature of this Agreement,

The term “Nonparticipating Financial Institution” means a nonparticipating
FFI, as that term is defined in relevant U.S. Treasury Regulations, but does not
include a United Arab Emirates Financial Institution or other Partner
Jurisdietion Financial Institution other than a Financial Institution treated as a
Nonparticipating Financial Institution pursuant to subparagraph 3(b) of Article
5 of this Agreement or the corresponding provision in an agreement between
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the United States and a Partner Jurisdiction.

The term “Financial Account” means an account maintained by a Financial
institution, and includes;

() in the case of an Entity that is a Financial Institution solely because it
15 an Investment Entity, any equity or debt interest (other than interests
that are regularly traded on an established securities market) in the
Financial Institution;

in the case of a Financial Institution not described in subparagraph
(1) of this Article, any equity or debt interest in the Financial
Institution (other than interests that are regularly traded on an
established securities market), if (i) the value of the debt or equity
interest is determined, directly or indirectly, primarily by reference to
assets that give rise to U8, Source Withholdable Payments, and (ji) the
class of interests was gstablished with a purpose of avoiding reporting
in aacm‘dmwc W1th this Agreement; and

any Cash Value ]Insufanqc..ant'ract emd any Annuity Contract issued or
maintained by a Financial Institution, other than a noninvestment-
linked, illmnt‘rﬂnsﬂzrable immediate life annuity that is issued to an
individual and monetizes a pension or disability benefit provided under
an amount thclt is emluded tmm thﬂ dehmtlon of Financial Account in
Annex iI e

wazih%tandlng the tomgmng, the term “T‘111an01al Account” does not include
any account that is excluded from the definition Qi Financial Account in
Annex I1. For purposes of this Agreement, interests are “regularly waded” if
there is a meaningful volume of trading with respect to the inferests on an
ongoing basis, and an “established securities market” means an exchange that
15 officially recognized and supervised by a governmental authority in which
the market is located and that has a meaningful annual value of shares traded
on the exchange. For purposes of this subparagraph 1{q), an interest in a
Financial Institution is not “regularly traded” and shall be treated as a
Financial Account if the holder of the interest (other than a Financial
Institution acting as an intermediary) is registered on the books of such
Financial Institution. The preceding sentence will not apply to interests first
registered on the boeks of such Financial Institution prior to July i, 2014, and
with respect to interests first registered on the books of such Financial
Institution on or afier July 1, 2014, a Financial Institution 1s not required to
apply the preceding sentence prior to January 1, 2016,

The term “Depository Account” includes any commercial, checking, savings,
time, or thrift account, or an account that is evidenced by a certificate of
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deposit, thrift certificate, investment certificate, certificate of indebtedness, or
other similar instrument maintained by a Financial Institution in the ordinary
course of a banking or similar business. A Depository Account also includes
an amount held by an insurance company pursuant to a guaranteed investment
contract or similar agreement to pay or credit interest thereon,

The term “Custodial Account™ means an account {other than an Insurance
Contract or Annuity Contract) for the benefit of another person that holds any
financial mstrument or contract held for investment {inchuding, but not limited
to, a share or stock in a corporation, a note, bond, debenture, or other evidence
of indebtedness, a currency or commodity transaction, a credit default swap, a
swap based upon a nonfinancial index, a noticnal principal contract, an
Insurance Contract or Annmly Contract, and any option or other derivative
instiument),

The term “Equity Interest” means, in the case of a partnership that is a
Financial Institution, either a capital or profits interest in the partnership. In
the case of a trust that is a Financial Institution, an Equity Interest is
considered to be held by any person treated as.a settlor or beneficiary of all or
a portion of the trust, or any other natural person exercising ultimate effective
control over the trust. A Specified 1.8, Person shall be treated as being a
bc:ncﬁczary ofa fmmgn trust if such Specified U.8. Person has the right to
receive directly or: md1rcctly (for example, through a nomunec) a mandatory
distribution or mdy rauewe, dlrwtiy o mdu ::s::tly, 8 dhcretmnm y distribution
from the tr ust. e

The term “Insurance Cﬂntmct” means a contract (other than an Anmuity
Contract) under:which the issuer agrees to pay an amount upon the ocourrence
of a specified contingency nwolwng, mortdhty, morbidity, accident, liability, or
property risk.

The term “Annuity Contract” means a contract under which the issuer agrees
to make payments for a period of time determined in whole or in part by
reference to the life expectancy of one or more individuals, The term also
inchides a contract that is considered to be an Annuity Contract in accordance
with the law, regulation, or practice of the jurisdiction in which the contract
was issued, and under which the issuer agrees to make payments for a term of
years.

The teon “Cash Value Insurance Contract” means an [nsurance Contract
(other than an indemnity reinsurance contract between two insurance
companies) that has a Cash Value greater than $50,000.

The term “Cash Value” means the greater of (1) the amount that the
policyholder is entitled to receive upon surrender or termination of the

3

B B T



contract {determined without reduction for any surrender charge or policy
loan), and (i) the amount the policyholder can borrow under or with regard to
the contract. Notwithstanding the foregoing, the term “Cash Value™ does not
include an amount payable under an Insurance Contract as:

(1) apersonal injury or sickness benefit or other benelit providing
indemnification of an economic loss incurred upon the occurrence of
the event insured against;

a refund to the polieyholder of a previously paid premium under an
Insurance Contract (other than under a life insurance contract) due to
policy cancellation or termination, decrease in risk exposure during the
effective period of the Insurance Contract, or arising from a
redetermination of the pr emmm due to correction of posting or other
=.11'mlar eLrot; or :

a po]mylmlc:lm dividend bused upon tlw unde.lwrltmg_, experience of the
mntmct or ;:,roup mvolved

The term “U, .‘: Reportable Atcount” means a Tmanual Account maintained
bya Rapm‘tmg United Arab Emu‘mm Fmanclal Institution and held by one or
more Specified U.S. Persons or by a N(m»—U.S,. E,nt:ty with ane or more
Controlling Persons that is a Specified U.5. Person. Notwithstanding the
foregoing, an account shall not be treated as a U.8. Reportable Account if such
account is not ldemlhcd asa U.S, Repm'tablu., Acmunt after application of the
due dlhg,,enge prmuduru in Annex 1

The term “Acéount Holder” means the person listed or identified as the
holder of a Financial Account by the Financial Institution that maintains the
account, A person, other than a Financial Institution, holding a Financial
Account for the benefit or account of another person as agent, custodian,
nominee, signatory, investment advisor, or intermediary, 1s not treated as
holding the account for purposes of this Agreement, and such other person is
treated as holding the account. For purposes of the immediately preceding
sentence, the term “Financial Institution™ does not include a Financial
Institution organized or incorporated in a U.S. Territory, In the case of a Cash
Vahue Insurance Contract or an Annuity Contract, the Account Holder is any
person entitled to access the Cash Value or change the beneficiary of the
contract. 1f no person can access the Cash Value or change the beneficiary, the
Account Holder is any person named as the owner in the contract and any
person with a vested entitlement to payment under the terms of the contract.
Upon the maturity of a Cash Value Insurance Contract or an Annuity Contract,
each person entitled to recetve a payment under the contract is treated as an
Account Holder.
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aa)

bh)

The term *U.8, Person™ means a U8, citizen or resident individual, a
partnership or corporation organtzed in the United States or under the laws of
the United States or any State thereof, a trust it (i) a court within the United
States would have authority under applicable law to render orders or
judgments concerning substantially all issues regarding administration of the
trust, and (i1} one or more U.8, persons have the authority to control all
substantial decisions of the trust, or an estate of a decedent that is a citizen or
resident of the United States. This subparagraph 1(aa) shall be interpreted in
accordance with the U.S. Internal Revenue Code.

The term “Specified U.8. Person” means a U.8. Person, other than: (i) a
corporation the stock of which is regularly traded on one or more established
securtties markets; (i) any corporation that is 2 member of the same expanded
affiliated group, as defined in section 1471(e)(2) of the U.5. Internal Revenue
Code, 1% a corporation described in clause (i); (iit) the United States or any
wholly owned agency or instrumentality thereof: (iv) any State of the United
States, any U.8. Territory, any political subdivision of any of the foregoing, or
any wholly owned agency or instrumentality of any one or more of the
foregoing; {v) any otganization exempt from taxation under section 501(a} of
the U.S, Internal Revenue Code or an individual retirement plan as defined in
section 7701{a)(37) of the U.S. “Tnternal Revenue Code; (vi) any bank as
defined in section 581 Df the UL.S. Internal Revenue Code; (vil) any real estate
investment trust as defined in section 856 of the U.3. Internal Revenue Code;
(viil) any regulated investment company as defined in section 851 of the U.S.
Internal Revenue Code or any entity registered with the U.S. Securities and
Exchange Commission under the Investment Cﬂmpdny Act of' 1940 (15 U.S.C.
§0a-64); (ix)any common trust fund as defined in section 584(a) of the U.S.
Internal Revenue Code; (x) any trust that is exempt from tax under section
664(c) of the 1.8, Internal Revenue Code or that is described in section
4947(a) 1) of the U.8, Internal Revenue Code; (xi) a dealer in securities,
commodities, or derivative financial instraments (including notional principal
contracts, futures, forwards, and options) that is registered as such under the
laws of the United States or any State; (xii) a broker as defined in section
6045(c) of the U.8. Internal Revenue Code; or (xiil) any tax-exempt trust
under a plan that is described in section 403(b) or section 457(g) of the U.5.
Internal Revenue Code,

The term “Entity” means a legal person or a legal wrangement such as 4 trust.
The term “Non-1.8, Entity” means an Entity that is not a U.S. Person.

The term “UL.S, Source Withholdable Payment” means any payment of
interest (including any original issue discount), dividends, rents, salaries,
wages, premiums, annuities, compensations, remunerations, emoluments, and

other fixed or determinable annual or periodical gains, profits, and income, if
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such payment is from sources within the United States. Notwithstanding the
foregoing, a U.8. Source Withholdable Payment does not include any payment
that is not treated as a withholdable payment in relevant U.S. Treasury
Repulations.

ft) An Entity is a “Related Entity” of another Entity if either Entity controls the
other Entity, or the two Entities are under common control. For this purpose
confrol includes direct or indirect ownership of more than 30 percent of the
vote or value in an Eatity. Notwithstanding the foregoing, the United Arab
Emirates may treat an Entity as not a Related Entity of another Entity if the
two Entities are not members of the same expanded affiliated group as defined
in section 1471(e)(2) of the U.S, Intemal Revenue Code.

gg)  Theterm “U.S, TIN” means a U.S. federal taxpayer identifying number.

hh)  The term “Controlling Persons™ means the natural persons who exercise
control over an Entity. In the case of a trust, such term means the settlor, the
trustees, the protector (if any), ‘the beneficiaries or class of beneficiaries, and
any other natural person exercising ultimate effective control over the trust,
and in the caseof a legal arrangement other than a trust, such term means
persons in equivalent or similar positions. The term “Controlling Persons”
shall be interpreted in a manner consmtmt thh the binanc,nl Action Task
Force Rewmmendatlons ‘ :

2. Any term not othc‘:rwise Qﬂﬁned :in this Agreement shall, unless the context otherwise
requires or the Competent Authorities agree to a common meaning (as permitted by domestic
law}, have the meaning that it has at that time under the law of the Party applying this
Agreement, any meaning under the applmablt‘. tax laws of that Party prevailing over a
meaning given to the term under other laws 01 that Pm*ty

Article 2
Obligations to Obtain and Exchange Information with Respect to U.S. Reportable
Accounts

1. Subject to the provisions of Article 3 of this Agreement, the United Arab Emirates
shall obtain the information specified in paragraph 2 of this Article with respect to all U.S.
Reportable Accounts and shall annually exchange this information with the United States on
an automatic basis.

2, The information to be obtained and exchanged with respect to each U.S. Reportable
Account of each Reporting United Arab Emirates Financial Institution is:

a) the name, address, and U.8. TIN of each Specified U.S. Person that 1 an
Account Holder of such account and, in the case of 2a Non-U.S, Entity that,

after application of the due diligence procedures set forth in Aunex 1, is
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b)

d)

identified as having one or more Controlling Persons that is a Specified U.S.
Person, the name, address, and U.S. TIN (if any) of such entity and each such
Specified U.S. Person,

the account number (or functional equivalent in the absence of an account
nurtber);

the name and identifying number of the Reporting United Arab Emirates
Financial Institution;

the account balance or value (including, in the case of a Cash Value Insurance
Contract or Annuity Coniract, the Cash Value or surrender value) as of the end
of the relevant calendar year or other appropriate reporting period or, if the
account was closed during such year, immediately before closure;

in the case of any Custodial Account:

(1} the total gross amount of intérest, the total gross amount of dividends,
and the total gross amount of other income generated with respect to
the assets held in the' aucount in each case paid or credited to the
account (or with respect to the awc)unt) duum_, the calendar year or
other appmpuatc reporting period; Ell'ld

2y the tqtal gm:;a; prc);:eeds fmm the sailc Qrfrc:demption of property paid or
credited to the account during the calendar year or other appropriate
reporting period with respect to which the Reporting United Arab
Emirates Financial Institution acted as a custodian, broker, nominee, or
otherwise as an agent for the Account Holder;

in the case of any Depository Account, the total gross amount of interest paid
or credited to the account during the calendar year or other appropriate
reporting period; and

in the case of any account not described in subparagraph 2(e) or 2(f) of this
Article, the total gross amount paid or credited to the Account Holder with
respect to the account during the calendar year or other appropriate reporting
period with respect to which the Reporting United Arab Emirates Financial
Institution is the obligor or debtor, including the aggregate mmount of any
redemption payments made to the Account Holder during the calendar year or
other appropriate reporting period.

Article 3
Time and Manner of Exchange of Information

- 1. For purposes of the exchange obligation in Article 2 of this Agreement, the amount
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and characterization of payments made with respect to a U.S. Reportable Account may be
determined in accordance with the principles of the laws of the United Arab Emirates,

2. For purposes of the exchange obligation in Article 2 of this Agreement, the
information exchanged shall identify the currency in which each relevant amount is
denominated.

3. With respect to paragraph 2 of Article 2 of this Agreement, information is to be
obtained and exchanged with respect to 2014 and all subsequent vears, except that:

a) the information to be obtained and exchanged with respect to 2014 is only the
information described in quhpamg,rmphs 2(a) through 2(d) of Article 2 of this
Agreement;

b) the information to be obtained and exchanged with respect to 2015 is the

information described in subparagraphs 2(a) through 2(g) of Article 2 of this
Agreement, except for gross pr uc:wls desmbnd in Hllbp:irdgfﬂph 2(e)(2) of
Article 2 of thlS Ag,,l eement emd :

c) the 'informatioh‘to ht. Dbtained and exchanged with respect to 2016 and
subsequent years is the mformatmn dcsmbad n wbpamgmphs 2(a) through
2g) of Artmlu 2 uf tl“us Ag,,x eement; L

4, Notwithstanding paragl aph 3 of thlS Amcle ‘with respect to f:ac:h U.S. Reportable
Account maintained by a Reporting United Arab Emirates Financial Institution as of June 30,
2014, and subject to paragraph 3 of Article 6 of this Agreement, the United Arab Emirates is
not required to obtain and include in the exchanged information the U.S, TIN of any relevant
person if such U.8. TIN is not in the records of the Reporting United Arab Emirates Financial
Institution. In such a case, the United Arab Emirates shall obtain and include in the
exchanged information the date of birth of the relevant person, if the Reporting United Arab
Emirates Financial Institution has such date of birth in its records.

5 Subject to paragraphs 3 and 4 of this Article, the information described in Article 2 of
this Agreement shall be exchanged within nine months after the end of the calendar year to
which the information relates,

0. The Competent Authorities of the United Arab Emirates and the United States shall
enter into an agreement or arangement under the mutual agreement procedure provided for
in Article 8 of this Agreement, which shall:

a) cstablish the procedures for the automatic exchange obligations described in
Article 2 of this Agreement;

b) prescribe rules and procedures as may be necessary to implement Article 5 of
this Apreement; and
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c) establish as necessary procedures for the exchange of the information reported
under subparagraph 1(b) of Article 4 of this Agreement.

7. All information exchanged shall be subject to the confidentiality and other protections
provided for in Article @ of this Agreement, including the provisions limiting the use of the
information exchanged.

Article 4
Application of FATCA to United Arab Emirates Financial Institations

. Xreatment of Reporting United Arab Emirates Financial Institutions. Each
Reporting United Arab Emirates Financial Institution shall be treated as complying with, and
not subject to withholding under, section 1471 of the U.S. Internal Revenue Code if the
United Arab Emirates complies with its obligations under Articles 2 and 3 of this Agreement
with respect to such Reporting United Arab Emirates Financial Insututmn and the Reporting
United Arab Emirates Financial Ins_-.htutu)n. g |

a) identifies U, S Rtportablc Accounls and rt.,pc)rt‘; annuﬂlly to the United Arab
Emirates Competent Authority the information required to be reported in
paragraph 2 of Article 2 of this Agreement m th{: timc: and manner described in
Article 3 of llm Agrec..mﬁnt ‘ ‘

for each of 2015 and 2016 rcp01‘t~; armually to the United Arab Emirates
Competent Authonty the name of each Nonparticipating Financial Institution
to which it lms madm pdymm.tb and the agglcgﬂte amount of such payments;

complies w1th the apphcablf: mgmtmhon rr..qun met‘s on the IRS FATCA
registration website; s

to the extent that a Reporting United Arab Emirates Financial Institution is (i}
acting as a qualified intermediary (for purposes of section 1441 of the U.S.
Internal Revenue Code) that has elected to assume primary withholding
responsibility under chapter 3 of subtitle A of the U.8. Internal Revenue Code,
(11) a foreign partnership that has elected to act as a withholding foreign
partnership (for purposes of both sections 1441 and 1471 of the U.S. Internal
Revenue Code), or (1ii) a foreign trust that has elected to act as a withholding
foreign trust (for purposes of both sections 1441 and 1471 of the U.S. Internal
Revenue Code), withholds 30 percent of any U.S. Source Withholdable
Payment to any Nonparticipating Financial Institution; and

in the case of a Reporting United Arab Emirates Financial Institution that is
not described in subparagraph 1(d) of this Article and that makes a payment
of, or acts as an intermediary with respect to, a U.S. Source Withholdable

Payment to any Nonparticipating Financial Institution, the Reporting United
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Arab Emirates Finaneial Institution provides to any tmmediate payor of such
1.5, Source Withholdable Payment the information required for withholding
and reporting to occur with respect to such payment.

Notwithstanding the foregoing, a Reporting United Arab Emirates Financial Institution with
respect to which the conditions of this paragraph | are not satisfied shall not be subject to
withholding under section 1471 of the U.S. Internal Revenue Code unless such Reporting
United Arab Emirates Financial Institution is treated by the IRS as a Nonparticipating
Financial Institution pursuant to subparagraph 3(b) of Article 5 of this Agreement,

2. Suspension of Rules Relating to Recalcitrant Accounts. The United States shall
not require a Reporting Umted Arab Emirates Financial Institution to withhold tax under
section 1471 or 1472 of the U.S. Internal Revenue Code with respect to an account held by a
recalcitrant account holder (as defined in section 1471{d)(6) of the U5, Internal Revenue
Code), or to close such account, if the U.S. Competent Authority receives the mformation set
forth in paragraph 2 of Article 2 of this Agn,c:mcm subject to the provmmm of Article 3 of
this Agreement, with respect to such acc,mml

3. Specific Treatmcntiuf [In.ittzd Arﬁb'Emimtes Rctiren_ient Plans. The United States
shall treat as deemed-compliant FFIs or exempt beneficial owners, as appropriate, for
purposes of sections 1471 and 1472 of the U.S; Internal Revenue Code, United Arab
Emirates retirement plans déscribed in'Annex 11 For this pupose, a United Arab Emirates
retirement plan includes an Entity established or located in, and regulated by, the United Arab
Emirates, or a pu.,detenmne,d contractual or legal arrangement, operated to provide pension or
retirement benefits or carn income for pmwdmg‘ 3 such benefits under the laws of the United
Arab Emirates and regulated wzth lbs,peut t() umtrlbutmm. dlsmbutmm reporting,
sponsorship, and taxation. > o :

4, Identification and Treatment of Qther Deemed-Compliant FFIs and Exempt
Beneficial Owners. The United States shall treat each Non-Reporting United Arab Emirates
Financial Institution as a deemed-compliant FFI or as an exempt beneficial owner, as
appropriate, for purposes of section 1471 of the U.S. Intemal Revenue Code.

3. Special Rules Regarding Reiated Entities and Branches That Are
Nonparticipating Financial Institations. 1f a2 United Arab Emirates Financial Institution,
that otherwise meets the requirements described in paragraph 1 of this Article or iy described
in paragraph 3 or 4 of thig Article, has a Related Entity or branch that operates in a
jurisdiction that prevents such Related Entity or branch from fulfilling the requirements of a
participating FF{ or deemed-compliant FFI for purposes of section 1471 of the U.S. Internal
Revenue Code or has a Related Entity or branch that is treated as a Nonparticipating
Financial Institution solely due to the expiration of the transitional rule for limited FFIs and
limited branches under relevant U5, Treasury Regulations, such United Arab Emirates
Financial Institution shall continue to be in compliance with the terms of this Agreement and
shall continue to be treated as a deemed-compliant FFI or exempt beneficial owner, as
appropriate, for purposes of section 1471 of the U.S. Internal Revenue Code, provided that:

12




a) the United Arab Emirates Financial Institution treats each such Related Entity
or branch as a separate Nonparticipating Financial Institution for purposes of
all the reporting and withholding requirements of this Agreement and each
such Related Entity or branch identifies itself to withholding agents as a
Nonparticipating Financial Institution;

b} cach such Related Entity or branch identifies its U.S. accounts and reports the
mnformation with respect to those accounts as required under section 1471 of
the U.S. Internal Revenue Code to the extent permitted under the relevant laws
pertaining to the Related Entity or branch; and

) such Related Entity or branch does not specifically solicit U.S. accounts held
by persons that are not resident in the jurisdiction where such Related Entity
or branch is located or accounts held by Nonpatticipating Financial
Institutions that are not established in the jurisdiction where such Related
Entity or branch is located, and such Related Entity or branch is not used by
the United Arab Emirates Fmanmal Tnstitution or any other Related Entity to
circumvent the obhgatmm under this Agrecmmt orunder section 1471 of the
1.5, intc:mai Revmut: C‘ode, as appropnatc S

6. Coordination of Timi,ng Noththstcmdmg, par a,g,raphs 3 and 5 of Article 3 of this
Agreement:
a) The United Alah Emirﬁteé shall not be obiigafaci to obtain and exchange

information w1th respect to a calendar year that is prior to the calendar year
with respect to which similar mfnrmdtmn is required to be reported to the [RS
by participating F¥ls pursuant to l'elevr.mt U 3. Trc:asury Regulations; and

b} The United Arab Emirates shall not ‘be obligated to begin exchanging
information prior to the date by which participating FFls are required to report
similar information to the IRS under relevant 1.8, Treasury Regulations.

7. Coordination of Definitions with U.S. Treasurv Regulations, Notwithstanding
Article 1 of this Agreement and the definitions provided in the Annexes to this Agreement, in
implementing this Agreement, the United Arab Emirates may use, and may permit United
Arab Emirates Financial Institutions to use, a definition in relevant U.S. Treasury Regulations
in lieu of a corresponding definition in this Agreement, provided that such application would
not frustrate the purposes of this Agreement,

Article 5
Collaboration on Compliance and Enforcement

1. General Inguiries. Subject to any further terms set forth in a competent authority
agreement concluded pursuant to paragraph 6 of Article 3 of this Agreement, the U.S.
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Competent Authority may make follow-up requests to the United Arab Emirates Competent
Authority, pursuant to which the United Arab Emirates Competent Authority shall obtain and
provide additional information with respect to a U.S. Reportable Account, including the
account statements prepared in the ordinary course of a Reporting United Arab Emirates
Financial Institution’s business that summarize the activity (including withdrawals, transfers,
and closures) of the U.S. Reportable Account.

2. Minor and Administrative Errors. The U.5. Competent Authority shall notify the
United Arab Emirates Competent Authority when the U.S. Competent Authority has reason to
believe that administrative errors or other minor errors may have led to incorrect or
incomplete information reporting or resulted in other infringements of this Agreement. The
tnited Arab Emirates Competent Authority shall apply its domestic law (including
applicable penalties) to obtain corrected andfm Lomplutc, information or to resolve other
infringements of this Agrwmunt

3. Significant Non—Cquiiauc .

a) The U.8. Competent Authority shall notify the United Arab Emirates
Competent Authority when the U.S. Competent Authority has determined that
there is significant non-compliance with the obligations under this Agreement
with respect to.a'Reporting United Arab Emirates Financial Institution. The
United Arab Emirates Competent Authority shall apply its domestic law
(inctuding applicable p(,naltma) m addrc,% thb slg,mimant non-compliance
described in th& !1()t1Lb

b) It such enfm‘oe:m‘ent actions do not resolve the non-compliance within a period
of 18 months after notification of significant non-compliance is first provided
by the U.S. Competent Authority, the United States shall treat the Reporting
United Arab Emirates Finagcial Institution as a Nonparticipating Financial
Institution pursuant to this subparagraph 3(b).

4, Reliance on Third Party Service Providers. The United Arab Emirates may allow
Reporting United Arab Emirates Financial Institutions to use third party service providers to
fulfill the obligations imposed on such Reporting United Arab Emirates Financial Institutions
by the United Arab Emirates, as contemplated in this Agreement, but these obligations shall
remain the responsibility of the Reporting United Arab Emirates Financial Institutions.

A, Prevention of Avoidance. The United Arab Emirates shall implement as necessary
requiremnents to prevent Financial Institutions from adopting practices intended to circumvent
the reporting required under this Agreement.

14
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Article 6
Mutual Commitment to Continue to Enhance the Effectiveness of Information
Exchange and Transparency

1 Treatment of Passthru Pavments and Gross Proceeds. The Parties are committed
to work together, along with Partner Jurisdictions, to develop a practical and effective
alternative approach to achieve the policy objectives of foreign passthru payment and gross
proceeds withholding that mintmizes burden.

2. Development of Common Reporting and Exchange Model, The Parties are
commutted to working with Partner Jurisdictions and the Orpanisation for Econormic Co-
operation and Development on adapting the terms of this Agreement and other agreements
between the United States and Partner Jurisdictions to a common mode} for automatic
exchange of information, including the dw(,lmpmunt of reportmé, and due diligence standards
for financial institutions. :

3. Documentation of Accounts Maintained as of June 30, 2014, With respect to U.S,
Reportable Accounts maintained by a Reporting United Arab Emirates Financial Institution
as of June 30, 2014, the United Arab Emirates comumits to establish, by January 1, 2017, for
reporting with respect to 2017 and subxequfmt years, rules requiring Reporting United Arab
Emirates Financial Institutions to obtain the U.8."TIN of each Specified U.S. Person as
required pursvant to subpamglaph Z(a) of Article 2 of ﬂ‘m Agl wment

‘ Artlcle '7 :
Consistency in thc Apphmtmn of F ATCA tﬂ Parlner Jurisdictions

1. The United Arab Eimratcs shall be gmmed 1}1(: bmeht 015 any more favorable terms
under Article 4 or Annex I of this Abrmmmﬂ relating to the application of FATCA to United
Arab Emirates Financial Institutions afforded to another Partner Jurisdiction under a signed
bilateral agreement pursuant to which the other Partner Jurisdiction commits to undertake the
same obligations as the United Arab Emirates described in Articles 2 and 3 of this
Agreement, and subject to the same terms and conditions as described therein and in Articles
5,6,7, 10 and 11 of this Agreement.

2. The United States shall notify the United Arab Emirates of any such more favorable
terms, and such more favorable terms shall apply automatically under this Agreement as if
such terms were specified in this Agreement and effective as of the date of signing of the
agrecment meorporating the more favorable terms, unless the United Arab Emirates declines
in writing the application thereof.
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Article 8
Mutual Agreement Procedure

1. Where difficulties or doubts arise between the Parties regarding the implementation,
application, or interpretation of this Agreement, the Competent Authorities shall endeavor to
resolve the matter by mutual agreement.

2. The Competent Authorities may adopt and implement procedures to facilitate the
implementation of this Agreement.

3. The Competent Authorities may communicate with each other directly for purposes of
reaching a mutual agreement under this Article.

Article 9
Confidentiality

k. The United Arab Emirates Competent Authority shall treat any information received
from the United States pursnant to Article 5 of this Agreement as confidential and shall only
disclose such information as may be necessary to carry out its obligations under this

Agreement. Such information may be disclosed in connection with court proceedings related
to the performance of the oblxg,atlons oi the United Ar ab Emlwtm under this Agreement.

pa Information pmwdcd to thm U. S Competent Authonty pursmnt Articles 2 and 5 of
this Agreement shall be treated as confidential and may be disclosed only to persons or
authorities (including courts and administrative bodies) of the Government of the United
States concerned with the assessment, collection, or administration of, the enforcement or
prosecution in respect of, or the determination of appeals in 1«..1atmn to, U.5. federal taxes, or
the oversight of such functions, Such persons or authorities shall use such information only
for such purposes. Such persons may disclose the information in public court proceedings or
in judicial decisions, The information may not be disclosed to any other person, entity,
authority, or jurisdiction. Notwithstanding the foregoing, where the United Arab Emirates
provides prior, written consent, the information may be used for purposes permitted under the
provisions of a mutual legal assistance treaty in force between the Parties that allows for the
exchange of tax information.

Article 10
Consultations and Amendments

1. In case any difficulties in the implementation of this Agreement arise, either Party
may, independently of the mutual agreement procedure described in paragraph | of Article 8
of this Agreement, request consultations to develop appropriate measures to ensure the
fulfillment of this Agreement.

2. This Agreement may be amended by written mutual agreement of the Parties. Unless
otherwise agreed upon, such an amendment shall enter into force through the same

16

! ;

A A




procedures as set forth in paragraph 1 of Article 12 of this Agreement.

Article 11
Annexes

The Annexes form an integral part of this Agreement.

Article 12
Term of Agreement

1. This Agreement shall enter into force on the date of the United Arab Emirates’ written
notification to the United States that the United Arab Emirates has completed its necessary
internal procedures for entry into force of this Agreement.

2. Either Party may terminate this Agreement by giving notice of termination in writing
to the other Party. Such tenmination shall become effective on the first day of the month
following the expiration of a period of 12 months after the date of the notice of termination.

3. The Parties shall, prior to Decembt;r 31, 2016, consult in good faith to amend this
Agreement as necessary to mﬂcct progress on thL oommltmmtﬁ set forth in Article 6 of this
Agpgreement.

4. If this Agreement is terminated, both Parties shail remain bound by the provisions of
Article 9 of this Agreement with rcspe:ct to any infom‘mtit)n pbtained under this Agreement.

In witness whereof, the undmsu_“,ncd being duly duthcmzc,d thm‘t,to by their respective
Governments, have signed this Agreement.

Done at Abu Dhabi, UAE in duplicate, in the English and Arabic languages, both texts being
equally authentic, this 17" day of June, 2015.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF THE
THE UNITED ARAB EMIRATES: UNITEID STATES OF AMERICA;
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ANNEX1

DUE DILIGENCE OBLIGATIONS FOR IDENTIFYING AND REPORTING ON U5,

REPORTABLE ACCOUNTS AND ON PAYMENTS TO CERTAIN
NONPARTICIPATING FINANCIAL INSTITUTIONS

General.

A The United Arab Emirates shall require that Reporting United Arab Emirates
Financial Institutions apply the due diligence procedures contained in this Annex | to
identify U.S. Reportable Accounts and accounts held by Nonparticipating Iinancial
Institutions.

B. For purposes of the Agreement,

1. All do\llér amounts are in U.S, dollars and shall be read to include the
equivalent in other cum‘cnci;ﬁs. .

2. Except. as mhm'wmc prowdcd herein, the balance or value of an
account shall be deterrmncd a3 of thc last day cf thc calendar year or other
appropriate rbportmg, pbrmd

3. Whr..rf:. a balance or value thrtslmld is. to be, determined as of June 30,
2014 under th.ls‘Annex‘ I, the mlcyam,balance or value shall be determined as
of that day or the last day of the reporting period ending immediately before
June 30, 2014, and where a balance or value threshold is to be determined as
of the last day of a calendar year under this Annex 1, the relevant balance or
value shall be detcrmmed as of the last day cf the calendar vear or other
appropriate reporting pﬁmod ‘ :

4. Subject to subpm‘agmph 'E(ij of section II of this Annex I, an account
shall be treated as a U.S. Reportable Account beginning as of the date it i3
identified as such pursuant to the due diligence procedures in this Annex 1.

5. Unless otherwise provided, information with respect to a U.S.
Reportable Account shall be reported annually in the calendar year following
the year to which the information relates.

. Asg an alternative to the procedures described in each section of this Annex |,
the United Arab Emirates may permit Reporting United Arab Emirates Financial
Institutions to rely on the procedures described in relevant U.S. Treasury Regulations
to establish whether an account is a U.S, Reportable Account or an account held by a
Nonparticipating Financial Institution. The United Arab Emirates may permit
Reporting United Arab Emirates Financial Institutions to make such election
separately for each section of this Annex [ either with respect to all relevant Financial




Accounts or, separately, with respeet to any clearly identified group of such accounts
{such as by line of business or the location of where the account 15 maintained).

11. Preexisting Individual Accounts. The following rules and procedures apply for
purposes of identifying U.S. Reportable Accounts among Preexisting Accounts held by
mndividuals (“Preexisting Individual Accounts™).

A. Accounts Not Required to Be Reviewed, Identified, or Reported. Unless
the Reporting United Arab Emirates Financial Institution elects otherwise, cither with
respect to all Preexisting Individual Accounts or, separately, with respect to any
clearly identified group of such accounts, where the implementing rules in the United
Arab Emirates provide for such an election, the following Preexisting Individual
Accounts are not required to be 1w1uw<.d 1d<,ntltu.d or reported as U.5. Reportable
Accounts:

1. Subject to subparagraph E(2) of this section, a Preexisting Individual

Account with a balance or valuc that dnm not u(ce:ud 550,000 as of June 30,
2014,

2. C;le_]ﬂbt tﬂ ﬁubpamgraph E(2) of thls St.ctlon, a Preexisting Individual
Account that is a Cash Value Insurance Contract or an Annuity Contract with a
balance or vallm,‘of $250,000 or less as of June 30, 2014

3. A Preexisting Individual Account ‘that-is. a Cash Value Insurance
Contract or an Annuity Contract, provided the law or regulations of the United
Arab Emirates.or the United States effectively prevent the sale of such a Cash
Value Insurance Contract or an Annuity Contract to U.S. residents (e.g., if the
relevant Financial Institution does not have-the required registration under
.5, law, and the law of the United Arab Emirates requires reporting or
withholding with respect to insurance products held by residents of the United
Arab Emirates).

&, A Depository Account with a balance of $50,000 or less.

B. Review Procedures for Preexisting Individual Accounts With a Balance or
Value as of June 30, 2014, that Exceeds $50.000 ($250,000 for a Cash Value
Insurance Contract or Annuity Contract). But Does Not Exceed $1.,O(]D,000
(“Lower Value Accounts™).

1, Electronic Record Search. The Reporting United Arab Emirates
Financial Institution must review electronically searchable data maintained by
the Reporting United Arab Emirates Financial Ingtitition for any of the
following U.5. indicia:

a) Identification of the Account Holder as a U.S. citizen or




resident;
b) Unambiguous indication of a U.S. place of birth;

¢) Current U.3. mailing or residence address (including a 1.5
post office box);

d) Current U.S. telephone number;

&) Standing instructions to transfer funds to an account maintained
in the United States;

f) Currently effective power of attorney or signatory authority
granted to a person with a U5, address; or

) ~An “in-care-of” or “hold mail” address that is the sele address
the Reporting United Arab Emirates Financial Institution has on file for
the Account Holder, . In ‘the case of a Preexisting Individual Account
that is-a Lower Value Account, an “in-care-of” address outside the
United. States or.“hold mail” -address shall not be treated as U.S,
indicia, oo oo T

2. If none of the U.8. indicia listed in subparagraph B(1) of this section
are discovered in the electronic search, then no further action is required until
there i3 a chang:;in circumstances that results in one or more U.S. indicia
being associated with the account, or the account becomes a High Value
Account described in paragraph D of this section. !

3 If any of the U.S. indicia listed in subparagraph B(1) of this section are
discovered in the electronic search, or if there is a change in circumstances
that results in one or more U.5. indicia being associated with the account, then
the Reporting United Arab Emirates Financial Institution must treat the
account as a U.5. Reportable Account unless it elects to apply subparagraph
B(4) of this section and one of the exceptions in such subparagraph applies
with respect to that account.

4. Notwithstanding a finding of U.S. indicia under subparagraph B(1} of
this section, a Reporting United Arab Emirates Financial Institution is not
required to treat an account as a 1.8, Reportable Account if:

a) Where the Account Holder information unambiguously
indicates a U.S. place of birth, the Reporting United Arab Emirates
Financial Institution obtains, or has previously reviewed and maintains
a record of!
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(H A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be
on an RS Form W-8 or other sirnilar agreed form);

(2) A non-1.8, passport or other government-issued
wdentification evidencing the Account Holder’s citizenship or
nationality in a country other than the United States; and

(3) A copy of the Account Holder’s Certificate of Loss of
Nationality of the United States or a reasonable explanation of:

{a) The reason the Account Holder does not have
such a certificate despite relinquishing U.S. citizenship;
or ;

{b)  The reason the Account Holder did not obtain
U'.S. g:itizenshi.p at birth,

b) “Where the Account Holder mformatmn contains a current US.
mailing or residence address, or one or more U.S. telephone numbers
that are the only telephone numbers associated with the account, the
Reporting United Arab Emirates Financial Institution obtains, or has
pr evmus]y mvwwtd zmd mdmtmm a record of

; "}3(1) A seif—cm‘hﬁcatmn that the Accoust Holder 13 neither a
. ;U 5. citizen nor a U.8. resident for tax purposes (which may be
- onan IRS me WwB or olther‘blmllar agreed form); and

(’3)” - Documentary ewdence as defined in paragraph D of
section VI of this Amnex I, c:st&ﬁ:nlm!’nn;p the Account Holder's
non-U.5. status.

) Where the Account Holder information contains standing
instructions to transfer funds to an account maintained in the United
States, the Reporting United Arab Emirates Financial Institution
obtains, or has previously reviewed and maintains a record of}

(1) A self-certification that the Account Holder is neither a
U.5. citizen nor a U.S. resident for tax purposes {(which may be
on an RS Form W-8 or other similar agreed form); and

(2) Documentary evidence, as defined in paragraph D of
section VI of this Annex I, establishing the Account Holder’s
non-11.3. status.
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d) Where the Account Holder information contains @ cwrrently
effective power of attorney or signatery authority granted ro « person
with a U.S. address, has an “in-care-of” address or “hold mail”
address that is the sole address identified for the Account Holder, or
hay one or more U.S, telephone numbers (if a non-U.S, telephone
number is alse associated with the account), the Reporting United
Arab Emirates Financial Institution obtains, or has previously reviewed
and maintains a record of:

PRTE e

(1) A self-certification that the Account Holder is neither a
U8, citizen nor a U.S. resident for tax purposes (which may be
on an IRS Form W-8 or other similar agreed form); er

(2) Docunwntary evidence, as defined in paragraph D oi’
section VI of this Ammx I E:bldb]lshmfb the Account Holder
~non-U.S, status.

C. Additional Pmcadureq Applmable to Preex:snng Individual Accounts
That Are Lower Valmc Accounts;f”.‘ o

1. Revxnw of l’wexlstmg 111d1v1dtml Accoum% that are Lower Value
Accounts for U ‘S mdmm must bn. mmplet&d by Iune 30, 2016.

2. If t}wm is a Lharl},,,i, of mmumstanct:s w1th respect t0 a Preexisting
Individual Account that is a Lower Value Account that results in one or more
[J.S. indicia described in subparagraph B(1) of this section being associated
with the account, then the Reporting Umited Arab Emirates Financial
Institution must treat the account as a U.S. Reportable Account unless
subparagraph B(4) of this section applies.

3 Except for Depository Accounts described 1 subparagraph A(4) of this
section, any Preexisting Individual Account that has been identified as a U.S.
Reportable Account under this section shall be treated as a U.S. Reportable
Account in all subsequent years, unless the Account Holder ceases to be a
Specified U.S, Person.

D. Enhanced Review Procedures for Preexisting Individual Accounts With &
Balance or Value That Exceeds $1.000.060 as of June 30, 2014, or December 31 of
2015 or Any Subsequent Year (“High Value Accounts®).

1. Electronic Record Search. The Reporting United Arab Emirates
Financial Institution must review electronically searchable data maintained by
the Reporting United Arab FEmirates Financial Institution for any of the U.S.
indicia described in subparagraph B(1} of this section.
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2. Paper Record Search. If the Reporting United Arab Ernirates
Financial Institution’s electronically searchable databases include fields for,
and capture all of the information described in, subparagraph IX3) of this
section, then no further paper record search is required. If the electronic
databases do not capture all of this information, then with respect to a High
Value Account, the Reporting United Arab Emirates Financial Institution must
also review the current customer master file and, to the extent not contained in
the current customer master file, the following docwments associated with the
account and obtained by the Reporting United Arab Emirates Financial
Institution within the last five years for any of the U.8, indicia described in
subparagraph B(1) of this section:

a) The most recent documentary evidence collected with respect
to the account;

b)  The most recent account opening contract or docurentation;

¢) - The most wcant documt:htation obtained by the Reporting
United . Arab Emirates Financial Institution pursuant to AML/KYC
medum or fm other regulatory purpc:rws.,

d) Any powc,r of dttomey or suinature aut’houty forms currently in
effect; and -

) Any standmg m‘structmm to tmn‘;iu funds currently in effect.

3 Lxccptnon Where Batabases Cunt’tm Sufficmnt Information. A
Reporting United Arab Emirates Financial Institution is not required to
petform the paper record search described in subparagraph D(2) of this section
if the Reporting United Arab Emirates Financial Institution’s electronically
searchable information includes the following:

a) The Account Holder’s nationality or residence status;

b) The Account Holder’s residence address and mailing address
cwrrently on file with the Reporting United Arab Emirates Financial
Institution;

¢ The Account Holder's telephone number(s) currently on file, if
any, with the Reporting United Arab Emirates Financial Institution;

d) Whether there are standing instructions to transfer funds in the
account to another account (including an account at another branch of
the Reporting United Arab Emirates Financial Institution or another

A e




Financial Institution);

c) Whether there is a current “in-care-of”" address or “hold mail™
address for the Account Holder; and

B Whether there is any power of attorney or signatory authority
for the account.

4, Relationship Manager Inquiry for Actual Kpowledge. In addition
to the electronic and paper record searches desciibed above, the Reporting
United Arab Emirates Financial Institution must treat as a U.5. Reportable
Account any High Value Account assigned to a relationship manager
{including any Financial Accounts aggregated with such High Value Account)
if the relationship manager has actual knowledge that the Account Holder is a
Specified U.S. Person. ‘

5. Jﬂiﬂlffect'of Finding U.S, indicia.

a) . If none of tliﬁ;f‘U.S. indicia listed in subparagraph B(1) of this
section are discovered in the enhanced review of High Value Accounts
described above, and ‘the account’is not identified as held by a
Specified U.S. Person in subparagraph D{(4) of this section, then no
further ‘action is required until there is a change in circumstances that
results in one or more U.8. indicia being associated with the account.

by If-any of the U.S. indicia listed in subparagraph B(1) of this
section are discovered in the enhanced review of High Value Accounts
described above, or if there is a subsequent change in circumstances
that results in one or more U.S. indicia being associated with the
account, then the Reporting United Arab Emirates Financial Institution
must treat the account as a U.5. Reportable Account unless it elects to
apply subparagraph B(4) of this section and one of the exceptions in
such subparagraph applies with respect to that account.

c) Except for Depository Accounts described in subparagraph
A(4) of this section, any Preexisting Individual Account that has been
identified as a U.8, Reportable Account under this section shall be
treated as a 1.5, Reportable Account in all subsequent years, unless the
Account Holder ceases to be a Specified U.S. Perzon.

Additional Procedures Applicable to High Value Accounts.

I If a Preexisting Individual Account is a High Value Account as of June
30, 2014, the Reporting United Arab Hmirates Financial Institution must
complete the enhanced review procedures described in paragraph D of this
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section with respect to such account by June 30, 2015, If based on this review
such account is identified as a U.8. Reportable Account on or before
Decemnber 31, 2014, the Reporting United Arab Emirates Financial Institution
must report the required information about such account with respect to 2014
in the first report on the account and on an annual basis thereafter. In the case
of an account identified as a U.S5. Reportable Account after December 31,
2014 and on or before June 30, 2015, the Reporting United Arab Emirates
Financial Institution is not required to report information about such account
with respect to 2014, but must report information about the sccount on an
annual basis thereafier.

2. If a Preexisting Individual Account is not a High Value Account as of
June 30, 2014, but becomes & High Value Account as of the last day of 2015 or
any subsequent calendar year, the Reporting United Arab Emirates Financial
Institudion must  complete the enhanced review procedures described in
paragraph D of this section with respect to such account within six months
after the last day of the calendar year tn which the account becomes a High
Value Account. If based on this teview such account is identified as a U.S.
Reportable Account, the Reporting United Ar ab Emirates Financial [nstitution
must report the Tequired information about such account with respect to the
year in which it is identified as'a U.S. Reportable Account and subsequent
years on an annual bams unless the Au:oum Holdt.r ceases to he a Specitied
U.S. Person. . =7 -

3 Once‘a Reporting United Arab Emirates Financial Institution applics
the enhanced review procedures described in paragraph D of this section to a
High Value Account, the Reporting United Arab Emirates Financial Institution
is not requircd to maap'p]y such procedures, other than the relationship
manager mquiry described in subparagraph IX4) of this section, to the same
High Value Account in any subsequent year,

4. If there is a change of circumstances with respect to a High Value
Account that results in one or more U.S. indicia described in subparagraph
B(l) of this section being associated with the account, then the Reporting
United Arab Emirates Financial Institution must treat the account as a U.S.
Reportable Account unless it elects to apply subparagraph B(4) of this section
and one of the exceptions in such subparagraph applies with respect to that
accoutt,

5. A Reporting United Arab Emirates Financial Institution must
mmplement procedures to ensure that a relationship manager identifies any
change in circumstances of an account. For example, if a relationship
manager is notified that the Account Holder has a new mailing address in the
United States, the Reporting United Arab Emirates Financial Institution is
required to treat the new address as a change in circumstances and, if it elects
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to apply subparagraph B(4) of this section, is required to obtain the
appropriate documentation from the Account Holder.

r. Preexisting Individual Accounts That Have Been Documented for Certain
Other Purposes. A Reporting United Arab Emirates Financial Institution that has
previously obtained documentation from an Account Holder to establish the Account
Holder’s status as neither a U.S, citizen nor a U.S. resident in order to meet its
obligations under a qualified intermediary, withholding foreign partnership, or
withholding foreign trust agreement with the IRS, or to fultill its obligations under
chapter 61 of Title 26 of the Umted States Code, is not required to perform the
procedures described in subparagraph B(1) of this section with respect to Lower Value
Accounts or subparagraphs (1) throu;_,h D(3) of this section with respect to High
Value Accounts.

111, New Individual Accounts. The following rules and procedures apply for purposes
of identifying U.S. Reportable Accounts among Financial Accounts held by individuals and
opened on or after July 1, 2014 ("New Indmdudl Acwuntb .

A, Accounts Not Required tc‘.t Be Revmwed Fdeutified, or Reported. Unless
the Reporting United Arab Emirates: Fmancial Institution: elects otherwise, either with
respect to all New Individual Aceounts o, bepamtdy, with respect to any clearly
identified group of such agnounts, where the 1mp1¢mmtmg, rules in the United Arab
Emirates provide for such" an election, the following New Individoal Accounts are not
required to be mwcw&d 1dcnt1t1(:d or mportcd as U S Reportahle Accounts:

L. A De:pomtory Account unless the account balance exceeds $50,000 at
the end of any calendar year or other appropriate reporting period.

2. A Cash'\fhlue Insurance Contract anless the Cash Value excoeds
$50,000 at the end of any calendar year or other appropriate reporting period.

B. Other New Individual Accounts. With respect to New Individual Accounts
not described in paragraph A of this section, upon account opening (or within 90 days
atter the end of the calendar year in which the account ceases to be described in
paragraph A of this section), the Reporting United Arab Emirates Financial Institution
must obtain a self-certification, which may be part of the account opening
documentation, that allows the Reporting United Arab Emirates Financial Institution
to determine whether the Account Molder is resident in the United States for tax
purposes {for this purpose, a U.S. citizen is considered to be resident in the United
States for tax purposes, even if the Account Holder is also a tax resident of another
jurisdiction) and confirm the reasonableness of such self-certification based on the
information obtained by the Reporting United Arab Emirates Financial Institution in
connection with the opening of the account, including any documentation collected
pursuant to AML/KY C Procedures.




1. If the seli—certification establishes that the Account Holder is resident
in the United States for tax purposes, the Reporting United Arab Einirates
Financial Institution must treat the account as a U.S. Reportable Account and
obtain a self-certification that includes the Account Folder’s U.S. TIN (which
may be an [RS Form W-9 or other similar agreed form).

2. If there is a change of circumstances with respect to a New Individual
Account that causes the Reporting United Arab Bmirates Financial Institution
to know, or have reason to know, that the original self-certification is incorrect
or unreliable, the Reporting United Arab Emirates Financial Institution cannot
rely on the original self-certification and must obtain a valid self-certification
that establishes whether the Account Holder is a U5, citizen or resident for
U.S. tax purposes, If the Reporting United Arab Emirates Financial Institution
is unable to obtain a valid self-certification, the Reporting United Arab
Emirates Financial Institution must treat the account as a U.S, Reportable
Account. - -

Preexisting Entity Accounts. The following rules and procedures apply for purposes

of identifying U.S. Reportable Acc:mmts“-:.;}md accounts held by Nonparticipating Financial
Institutions among Preexisting Accounts held by Entities (“Preexisting Entity Accounts™).

Al Entitv Accounts Not Required to Be Reviewed, Identified or Reported.
Unless the Reporting United Arab Emirates Financial Institution elects otherwise,
either with respect to all Preexisting Entity Accounts or, separately, with respect to
any clearly identified group of such accounts, where the implementing rules in the
United Arab Emirates provide for such an election, a Preexisting Entity Account with
an account balance or value that does not exceed $250,000 as of June 30, 2014, is not
required to be reviewed, identified, or reported as a U.S. Reportable Account until the
account balance or value exceeds $1,000,000. . |

B. Entity Accounts Subject to Review. A Preexisting Entity Account that has
an account balance or value that exceeds $250,000 as of June 30, 2014, and a
Preexisting Bntity Account that does not exceed $250,000 as of June 30, 2014 but the
account balance or value of which exceeds §1,000,000 as of the last day of 2015 or
any subsequent calendar year, must be reviewed in accordance with the procedures set
forth in paragraph D of this section.

C. Entity Accounts With Respect to Which Reporting Is Required. With
respect to Preexisting Entity Accounts desenbed in paragraph B of this section, only
accounts that are held by one or more Entities that are Specified U.S. Persons, or by
Passive NFFEs with one or more Controlling Persons who are U.S. citizens or
residents, shall be treated as U.S. Reportable Accounts. In addition, accounts held by
Nonparticipating Financial Institutions shall be treated as accounts for which
aggregate payments as described in subparagraph 1(b) of Article 4 of the Agreement
are reported to the United Arab Emirates Competent Authority.
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D, Review Procedures for Identifving Entity Accounts With Respect to
Which Reporting Is Required. For Preexisting Entity Accounts described
paragraph B of this section, the Reporting United Arab Emirates Financial Institution
must apply the following review procedures to determine whether the account is held
by one or more Specified U.S, Persons, by Passive NFFEs with one or more
Controlling Persons who are U.S. citizens or residents, or by Nonparticipating
Financial Institutions:

1. Determine Whether the Entity Is a Specified U.S, Person.

i) Review information maintained for regulatory or customer
relationship purposes {including information collected pursuvant to
AML/KYC Procedures) to determine whether the information
indicates that the Account Holder is a U.S. Person. For this purpose,
information indicating that the Account Holder is a U.S. Person
includes a U.S, plac..e Df mcorpmatmn or orgdmzatmn or a U.8,
addw&s Lo

b) If the in'f"()rﬁiéitiml indicates fhat the Account Holder is a U.S.

Person, the Reporting United Arab Emirates Financial Institution rmust
treat the account as a U.S. Reportable Account unless it obtains a self-
certification from the Account Holder (which may be on an IRS Form
W-8 or W-9, or a similar dgmr..d form), or reasonably determines based
on information in its possession.or that is publicly available, that the
Awount Ho]del Js not a Specuficd U S Pc:rson

Determme Whethcr a N(mJJ S Eﬂtlt‘v l:-. a Financial institution.

a) Rwu,w mtmmatmn mamtmmd for regulatory or customer
relationship purposes (including information collected pursuant to
AML/KYC Procedurgs) to determine whether the information
indicates that the Account Holder is a Financial Institution,

b) It the information indicates that the Account Holder is a
Financial Institution, or the Reporting United Arab Emirates Financial
Institution  verifies the Account MHolder’s Global Intermediary
Identification Number on the published IRS FFI list, then the account
is not a U.5. Reportable Account.

3. Determine Whether a Financial Institution Is a Nonparticipating
Yinancial Institution Pavments to Which Are Subject to Aggregate
Reporting Under Subparagraph 1(h)} of Article 4 of the Agreement.

a) Subject to subparagraph D(3)(b) of this section, a Reporting

1
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United Arab Emirates Financial Institution may determine that the
Account Holder is a United Arab Emirates Financial Institution or
other Partner Jurisdiction Financial lastitution if the Reporting United
Arab Emirates Financial Institution reasonably determines that the
Account Holder has such status on the basis of the Account Holders
Global {ntermediary 1dentification Number on the published IRS FFI
list or other information that is publicly available or in the possession
of the Reporting United Arab Emirates Financial Institubion, as
applicable. In such case, no further review, identification, or reporting
is required with respect to the account.

b) If the Account Holder is a United Arab Emirates Financial
Tnstitution or other Partner Jurisdiction Financial Institution treated by
the IRS as a Nonparticipating Financial Institution, then the account is
not a U.8. Reportable Account, but payments to the Account Holder
must be reported as c,ontc,mplatcd in subparagraph 1(b) of Article 4 of
the Agrecmmt

c) If the Aw(miit Holder 18 not a United Arab Emirates Financial
Institution or other Partner Jurisdiction Financial Institution, then the
Reporting United Arab’ Emirates Financial Institution must treat the
Account Holder as a Nonparticipating Financial Institution payments
to which, are reportable under 3ub1}arag,raph 1(b) of Article 4 of the
Agreement, unle&s, the R@;poﬂm& Umtad Amb Emirates Financial
lnstltutmn

‘.f(l) " “Obtains a self-certification (which may be on an IRS

“Form W-8 or similar agreed form) from the Account Holder
that it is a certified deemed-compliant FFl, or an exempt
beneficial owner, as those terms are defined in relevant 115,
Treasury Regulations; or

{2)  In the case of a participating FFI or registered deerned-
compliant FFI, wverifies the Account Holder’s Global
Intermediary Identification Number on the published IRS FFI
list.

4, Determine Whether an Account Held by an NFFE s a U.S,
Reportable Account. With respect to an Account Holder of a Preexisting
Entity Account that is not identified as either 2 U.S. Person or a Financial
Institution, the Reporting United Arab Emirates Financial Institution must
identity (i) whether the Account Holder has Controlling Persons, (i) whether
the Account Holder is a Passive NFFE, and (iti) whether any of the
Controlling Persons of the Account Holder is a U5, citizen or resident. In
making these deternminations the Reporting United Arab Emirates Financial

12
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Institution must follow the guidance in subparagraphs D{4)(a) through D(4)(d)
of this section in the order most appropriate under the circumstances,

a) For purposes of determining the Controlling Persons of an
Account Holder, a Reporting United Arab Emirates Financial
Institution may rely on information collected and maintained pursuant
to AML/KYC Procedures.

b} For purposes of determining whether the Account Holder is a
Pagsive NFFE, the Reporting United Arab Emirates Financial
Institution must obtain a self-certification (which may be on an IRS
florm W-§ or W-9, or on a similar agreed form) from the Account
Holder to establish its status, unless it has information in its possession
or that is publicly available, based on which it can reasonably
determine that the Account Holder is an Active NFFE.

c) . For purposes of determining whether a Controlling Person of a
Passive NFFE is ‘.a,‘I;‘U‘.'S.'f-f.citizcn or resident for tax purposes, a
Reporting United Arab Emirates Financial Institution may rely on:

1), Information collected - and maintained pursuant to
AML/KYC Procedures in-the case of a Preexisting Entity
" Account held by one or more NFFEs with an account balance
- “or value that does not exceed:$1,000,000; or

{2) A self-certification (which may be on an IRS Form W-8
or W-9, or on a similar agreed form) from the Account Holder

~“or such Controlling Person in the case of a Preexisting Entity
Account held by one or more NFFEs with an account balance
or value that exceeds $1,000,000.

d) If any Controlling Person of a Passive NFFE is a U5, citizen or
resident, the account shall be treated as a U.S. Reportable Account.

Timine of Review and Additional Procedures Applicable to Preexisting

Entity Accounts.

Review of Preexisting Entity Accounts with an account balance or

value that exceeds $250,000 as of June 30, 2014 must be completed by June
30, 2016,

Review of Preexisting Entity Accounts with an account balance or

value that does not exceed $250,000 as of June 30, 2014, bui exceeds
$1,000,000 as of December 31 of 2015 or any subsequent vear, must be
completed within gix months after the last day of the calendar year in which

13




the account balance or value exceeds $1,000,000.

3. If there is a change of circumstances with respect to a Preexisting
Enlity Account that causes the Reporting United Arab Emirates Financial
Institution to know, or have reagson to know, that the self-certification or other
documentation associated with an accoumt is ipcorrect or unreliable, the
Reporting United Arab Emirates Financial Institution must redetermine the
status of the account in accordance with the procedures set forth in paragraph
D of this section.

V. New Entity Accounts, The following rules and procedures apply for purposes of
identifying U.5. Reportable Accounts and accounts held by Nonparticipating Financial
Institutions ameong Financial Accounts held by Enntles and opened on or after July 1, 2014
(“New Entity Accounts™). ‘

A. Entity Accounts Not Required to Be Reviewed, Identified or Reported.
Unless the Reporting United Arab Emirates Financial Institution elects otherwise,
either with respect ‘to all New Entity-Accounts or, separately, with respect to any
clearly identified group of such accounts, where the. meicmmlm‘g, » rules in the United
Arab Emirates provide for such election, a credit card account or a revolving credit
facility treated as a New ‘Entity Account isnot required to be reviewed, identified, or
reported, provided that the Reporting United (Arab Emirates Financial Institution
maintaining such account implements policies and procedures to prevent an account
balance owed to the Account Holder that exceeds $50,000.

B. Other New Entitv Accounts. With respect to New Entity Accounts not
described in pm‘agfaph A of this section, the Reporting United Arab Emirates
Financial Institution must determine whether the Account Holder is: (i) a Specified
U8, Person; (ii) a United Arab Emirates Financial Institution or other Partner
Jurisdiction Financial Institution; (iii) a participating FFI, a deemed-compliant FF], or
an exempt beneficial owner, as those terms are defined in relevant U5, Treasury
Repulations; or (iv) an Active NFFE or Passive NFIFE.

1. Subject to subparagraph B(2) of this section, a Reporting United Arab
Emirates Financial Institution may detemmine that the Account Holder is an
Active NFFE, a United Arab Emirates Financial Institution, or other Partner
Jurisdiction Financial Institution if the Reporting United Arab Emirates
Financial Institution reasonably determines that the Account Holder has such
status on the basis of the Account Holder’s (ilobal Intermediary ldentification
Number or other information that is publicly available or in the possession of
the Reporting United Arab Emirates Financtal Institution, as applicable,

2. If the Account Holder is a United Arab Emirates Financial Institution
or other Partner Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating Financial Institation, then the account is not a U.S.
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Reportable Account, but payments to the Account Holder must be reported as
contemplated in subparagraph 1(b) of Article 4 of the Agreement.

3. In all other cases, a Reporting United Arab Emirates Financial
Institution must obtain a self-certification from the Account Holder fo
establish the Account Holder™s status. Based on the selfecertification, the
following rules apply:

a) If the Account Holder is a Specified U.S. Person, the Reporting
{Inited Arab Emirates Financial Institution muost treat the account as a
U.S, Reportable Account.

b) if the Account Holder is a« Passvive NFFE, the Reporting
United Arab Emirates Financial Institution must identify the
Controlling Persons as determined under AML/KYC Procedures, and
must determine whether any such person is a U.S. citizen or resident
on the basis of a self-certification from the Account Holder or such
person. If any such person is a U.S. citizen or resident, the Reporting
United Arab Emirates Financial Instltutlon must treat the account as a
.8, Rapmrtable Acmunt

c) If the ALmunt ]—Inldel is: ‘(i)" a U.S. Person that is not a
Bpecified U.S. Person; (ii) subject to subparagraph B(3){d) of this
section, a United Ar ab Emirates Financial Institution or other Partner
Jurisdiction Financial Institution; (iii) a participating FFI, a deemed-
compliant FFl, or an exempt beneficial owner, as those terms are
deﬁncd: in relevant U.S, Treasury Regulations; (iv) an Active NFFE; or
(v) a Passive NFFE none of the Controlling Persons of which is a U.S.
citizen or resident, then the account is not a 1.5, Reportable Account,
and no reporting is required with respect to the account.

d) If the Account Holder is a Nonparticipating Financial
Institution (including a United Arab Emirates Financial Institution or
other Partner Jurisdiction Financial Institntion treated by the IRS as &
Nonparticipating Financial Institution), then the account is not a U.5,
Reportable Account, but payments to the Account Holder must be
reported as contemplated in subparagraph 1(b) of Article 4 of the
Agreement.

V1.  Special Rules and Definitions. The following additional rules and definitions apply
in implementing the due diligence procedures described above:

A, Reliance on _Self-Certifications and Documentary Evidence. A Reporting
United Arab Emirates Financial Institution may not rely on a self-certification or
documentary evidence if the Reporting United Arab Emirates Financial Institution
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knows or has reason to know that the self-certification or documentary evidence is
incorrect or unreliable.

B. Definitions. The following definitions apply for purposes of this Annex I

AML/KYC Procedures. “AML/KYC Procedures” means the customer
due diligence procedures of a Reporting United Arab Emirates Financial
Institution pursuant to the anti-money laundering or similar requirements
of the United Arab Emirates to which such Reporting Umted Arab
Emirates Financial [nstitution is subject.

2. NFFE. An “NFFE” means any Non-U.8, Entity that is not an FFl as
defined in relevant [7.5. Treasury Regulations or is an Entity described in
subparagraph B(4)(j) of this section, and also includes any Non-U.S.
Entity that is established in the United Arab Emirates or another Partner
Jurisdiction and that is not a Financial Institution.

Passive NFFE. A “Pa:s’;‘;‘ivé\le-?'FE” means any NFFE that 15 not (i) an
Active NFFE, or (i) a withholding foreign partnership or withholding
foreign trust pmsuant to relevant U,S Truabury chm]atmns

Active NFFE. An “Acnw NPIME” meems amy NFFE that meets any of the
following c cuterm* ‘

a} LGSS thﬂn 50 percent of the NFFE’s gross income for the preceding
calendar year or other appropriate reporting period is passive
income and less than 50 percent of the assets held by the NFFE
during the preceding calendar year or other appropriate reporting
pmod are assets that pmdum, or ar¢ held for the production of
passive income;

The stock of the NFFE is regularly traded on an established
securities market or the NFFE is a Related Entity of an Entity the
stock of which is regularly traded on an established securities
market;

The NFFE is organized in a U.S. Territory and all of the owners of
the payee are bona fide residents of that U.S. Territory;

The NFFE is a government (other than the U.S. government), a
political subdivision of such govemment (which, for the avoidance
of doubt, includes a state, provinge, county, or municipality), or a
public body performing a function of such government or a
political subdivision thereof, a government of a U.5. Territory, an
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intemational organization, a non-U.5. central bank of issue, or an
Entity wholly owned by one or more of the foregoing,

Substantially all of the activities of the NFFE consist of holding (in
whole or in part) the outstanding stock of, or providing financing
and services to, one or more subsidiaries that engage in trades or
businesses other than the business of a Financial Institution, except
that an entity shall not qualify for NFFE status if the entity
functions (or holds itself out) as an investment fund, such as a
private equity fund, venture capital fund, leveraged buyout fund, or
any investment vehicle whose purpose is to acquire or fund
companies and then hold interests in those companies as capital
assets for investrnent purposes;

The NFFE is not vyet operating a business and has no prior
operating history, but is investing capital into assets with the intent
to operate a business other than that of a Financial Institution,
provided that the NFFE shall not qualify for this exception after the
date that is 24 months af‘tcr the date of the initial organization of
thLNFFE, C o S

Thu NFFE was n()t a Fmamlal Instmltion in the past five years, and
ig in the process of liquidating its assets or is reorganizing with the
intent to: continue or recommernce operations in a business other
than that of a I" inancial Insntutlon,

The. ‘NFFH primarily engages in financing and hedging transactions
with, or for, Related Entities that are not Financial Institutions, and
does not provide financing or hedging services to any Entity that is
not a Related Entity, provided that the group of any such Related
Entities is primarily engaged in @ business other than that of a
Financial Institution;

The NFFE is an “excepted NFFE” as described in relevant U.S.
Treasury Regulations; or

The NFFE meets all of the following requirements:

It is established and operated in its jurisdiction of residence
exclusively for religious, charitable, scientific, artistic,
cultural, athletic, or educational purposes; or it is established
and operated in its jurisdiction of residence and it is a
professional organization, business league, chamber of
commerce, labor organization, agricultural or horticultural
organization, civie league or an organization operated
exclusively for the promotion of social welfare;
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ii. 1t is exempt from income tax in its jurisdiction of residence;

iti. It has ne shareholders or members who have a proprietary or
beneficial interest in its income or assets;

The applicable laws of the NFFE’s jurisdiction of residence
or the NFFE's formation documents do not permmt any
income or assets of the NFFE to be distributed to, or applied
for the benefit of, a private person or non-charitable Entity
other than pursuant to the conduct of the NFFE's charitable
activities, or as payment of reasonable compensation for
services rendered, or as payment representing the fair market
value of property which the NFFE has purchased; and

The applicable laws of the NIFFE’s jurisdiction of residence
- or the NFFE's formation documents requirc that, upon the

NFFE’s liguidation or dissolution, all of its assets be

distributed o -a’.govemmental entity or other non-profit
. :olganlzatmn or escheat to the govermnment of the NFFE’s
L J umdmtmn of mmdcnce or any pohtlcal subdivision thereof.

Preexlsﬂng Accoum “chcxxstmg, Accoum means a Financial
Account maintained by a chortmg Ummd Arab Emirates Financial
1nst1tut10n a& of June ”50 2014

Account Balance Amatnm‘.{ and Currmw ’Dramlatmn Rules.

1. Aggregation uf .Im_!i\'fidual Accounts. ,‘.For purposes of defermining
the aggregate balance or value of Financial Accounts held by an individual, a
Reporting United Arab Emirates Financial Institution is required to aggregate
all Financial Accounts maintained by the Reporting United Arab Emirates
Financial Institution, or by a Related Entity, but only to the extent that the
Reporting United Arab Emirates Financial Inslitution’s computerized systems
link the Financial Accounts by reference to a data element such as client
number or taxpayer identiftcation number, and allow account balances or
values to be aggregated. Each holder of & jointly held Financial Account shall
be attributed the entire balance or value of the jointly held Financial Account
for purposes of applying the aggregation requirements described in this
paragraph 1.

2, Aggregation of Entity Accounts. For purposes of determining the
aggregate balance or value of Financial Accounts held by an Entity,

Reporting United Arab Emirates Financial Institution is required to take into
account all Financial Accounts that are maintained by the Reporting United
Arab Emirates Financial Institution, or by a Related Entity, but only to the
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D.

extent that the Reporting United Arab Ermirates Financial Institution’s
gomputerized systems link the Financial Accounts by reference to a data
element such as client number or taxpayer identification number, and allow
account balances or values to be aggregated.

3. Special Agoregation Rule Applicable to Relationship Managers.
For purposes of determining the aggrepate balance or value of Financial
Accounts held by a person to determine whether a Financial Account is a High
Value Account, a Reporting United Arab Emirates Financial Institution is also
required, in the case of any Financial Accounts that a relationship manager
knows, or has reason to know, are directly or indirectly owned, controlled, or
established (other than in a fiduciary capacity) by the same persen, to
aggregate all such accounts. ~

4, Currency Translation Rule, For puposes of determining the balance
or value of Financial Accounts denominated in a currency other than the U.S,
dollar, a Reporting United Arab Emirates Financial Institution must convert
the U.S. dollar threshold amounts described in this Annex 1 into such currency
using a published spot rate determined as of the last day of the calendar year
preceding the year in whlch the Reporting United Arab Emirates Financial
Ingtitution is dc:tmmmmg the bﬂlance or valuc

Dommenmrv Eﬂd(.m,e. For purposes c)i th1s Annex I, acceptable
documentary ev1dem;:c mcludeq oy c)f ﬂ']h followwg

1. A cm‘tiﬁcate of i‘ﬁsidcncm issucd by an authm‘i:fcd government body
(for example, o government or agency thereof, or a municipality) of the
jurisdiction in whmh the palyee Olﬂlm.‘a to be a re.sldcnt

2. With 1'espcct. fo an individua}., any valid identification issued by an
authorized government body (for example, a government or agency thereof, or
a municipality), that includes the individual's name and is typically used for
identification purposes,

3. With respect to an Entity, any official documentation issued by an
authorized government body (for example, a government or agency thereof, or
a municipality) that includes the name of the Entity and either the address of
its principal office in the jurisdiction (or U.S, Territory) in which it claims to
be a resident or the jurisdiction {(or U.5. Territory) in which the Entity was
incorporated or organized.

4, With respect to a Financial Account maintained in a jurisdiction with
anti-money laundering rules that have been approved by the IRS in connection
with a QI agreement (as described in relevant U5, Treasury Regulations), any
of the documents, other than a Form W-8 or W-9, referenced in the
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jurisdiction’s attachment to the QI agreement for identifying individuals or
Entities,

5. Any financial statement, third-party credit report, bapkruptey filing, or
U.S. Seccurities and Exchange Commission report.

E. Alterpative Procedures for Financial Accounts Held by Individual
Beneficiaries of a Cash Value Insurance Contract. A Reporting United Arab
Emirates Financial Institution may presume that an individual beneficiary (other than
the owner) of a Cash Value Insurance Contract receiving a death benefit is not a
Specified U.S. Person and may freat such Financial Account as other than a U.S.
Reportable Account uniess the Reporting United Arab Emirates Financial Institution
has actual knowledge, or reason to know, that the beneficiary is a Specified U.S.
Person. A Reporting United Arab Emirates Financial Institution has reason to know
that a beneficiary of a Cash Value Insurance Contract is a Specified U.S. Person if the
information collected by the Reporting United Arab Emirates Financial Institution and
associated with the beneficiary contains U.S, indicia as described in subparagraph
(B)(1) of section 11 of this Annex L "1f a Reporting United Arab Emirates Financial
Institution has actual knowledge, or reason to know, that the beneficiary is a Specified
1].8. Person, the Reporting United Arab Emirates Financial Institution must follow the
procedures in «,uhparagmph 13(3) of section 11 of thl'x Anncx L

F. Reliance on Third Pm‘ties. Regardless of whethm an election is made under
paragraph C of section I of this Annex I, the United Arab Emirates may permit
Reporting United Arab Emirates Financial Institutions to rely on due diligence
procedures purfbnncd by thlrd partleb, tu thc thcnt pmwdcd in relevant .S,
Treasury Regulaham e

. Alternative Procedures for New A(:munts Opened Prmr to Entry Into Force of
this Agreement.

1. Applicability. If the United Arab Emirates has provided a written
notice to the United States prior to entry into force of this Agreement that, as
of July 1, 2014, the United Arab Emirates lacked the legal authority to require
Reporting United Arab Emirates Financial Institutions either: (i) to requite
Account Holders of New Individual Accounts to provide the self-certification
specified in section I of this Annex 1, or (i) to perform all the due diligence
procedures related to New Entity Accounts specified in section V of this
Annex 1, then Reporting United Arab Emirates Financial Institutions may
apply the alternative procedures described in subparagraph G(2) of thns
section, as applicable, to such New Accounts, in lieu of the procedures
otherwise required under this Annex 1 The alternative procedures described
in subparagraph G(2) of this section shall be available only for those New
Individual Accounts or New Entity Accounts, as applicable, opened prior to
the earlier of: (i) the date the United Arab Emirates has the ability to compel
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Reporting United Arab Emirates Financial Institutions to comply with the due
diligence procedures described m section II1 or section V of this Annex I, as
applicable, which date the United Arab Emirates shall inform the Umted States
of in writing by the date of entry into force of this Agreement, or (ii) the date
of entry into force of this Agreement. If the alternative procedures for New
Entity Accounts opened on or after July 1, 2014, and before Januvary 1, 20135,
described in paragraph H of this section are applied with respect to all New
Entity Accounts or a clearly identified group of such accounts, the alternative
procedures described in this paragraph G may not be applied with respect to
such New Entity Accounts. For all other New Accounts, Reporting United
Arab Emirates Financial Institutions must apply the due diligence procedures
described in section Il or section V of this Annex I, as applicable, to
determine if the account is a U.S. Reportable Account or an account held by a
Nonparticipating Financial Institution.

2. Alternative Procedures.

a) Within one vear after the date of entry into force of this Agreement,
Reporting - United Arab Emirates Financial Institutions must: (i) with
respect to.a New Individual Account described in subparagraph G(1) of
this section, request the self-certification specified in section !l of this
Amnex I and confirm the reasonableness of such self-certification
consistent with the procedures described in section IIT of this Annex I, and
(i) with respect to a New Entity Account described in subparagraph G(1)
of this section, perform the due diligence procedures specified in section V
of this Annex I and request information as necessary to document the
account, mc,]udmg,, any bhli*btlhﬁbdtl(‘m, ruqunud by section V of this
Annex L.

The United Arab Emirates must report on any New Account that is
identified pursuant to subparagraph G(2)(a) of this section as a U.S.
Reportable Account or as an account hield by a Nonparticipating Financial
Institution, as applicable, by the date that is the later of: (i) September 30
ncxt following the date that the account is identified as a U.S. Reportable
Account or as an account held by a Nonparticipating Financial Institution,
as applicable, or (1) 90 days afier the account is identified as a U.S.
Reportable Account or as an account held by a Nonparticipating Financial
Institution, as applicable. The information required to be reported with
respect to such a New Account is any information that would have been
reportable under this Agreement if the New Account had been identified as
a U.S. Reportable Account or as an account held by a Nonparticipating
Financial Institution, as applicable, as of the date the account was opened.

By the date that is one year after the date of entry into force of this
Agreement, Reporting United Arab Emirates Financial Institutions must
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close any New Account described in subparagraph G(1) of this gection for
which it was unable to collect the required self-certification or other
documentation pursuant to the procedures described in subparagraph
(i(2){a) of this section. In addition, by the date that is one year after the
date of entry into force of this Agreement, Reporting United Arab
Emirates Financial Institutions must: (1) with respect to such closed
accounts that prior to such closure were New [ndividual Accounts (without
regard to whether such accounts were High Value Accounts), perform the
due diligence procedures specified in paragraph D of section Il of this
Amnex I, or (if) with respect to such closed accounts that prior to such
closure were New Entity Accounts, perform the due diligence procedures
gpecified in section 1V of this Annex 1.

d} The United Arab Emirates must report on any closed account that is
identified pursuant to subparagraph G(2)(c) of this section as a U.S.
Reportable Account or as an account held by a Nonparticipating Financial
Institution, as applicable, by the date that is the later of! (i) Septernber 30
next following the date that the account is identified as a U.S. Reportable
Account-or as an account held by a Nonpartlmpatnn: 2 Financial Institution,
as applicable, or (ii) 90 days after the account is identified as a U.S.
Reportable Account or as an account held by a Nonparticipating Financial
Institution, as applicable. The information required to be reported for such
a closed account is any information that would have been reportable under
this Agreement if the account had been identified as a U.S. Reportable
Account or a5 an aceount held by a Nonparticipating Financial Institution,
as applicable, as of the date the account was opened.

H. Alternative Procedures for New Entity Accounts Opened on or after July
1,2014, and before January 1, 2015, For New Entity Accounts opened on or after
July 1, 2014, and before January 1, 2015, either with respect to all New Entity
Accounts or, separately, with respect to any clearly identified group of such accounts,
the United Arab Emirates may permit Reporting United Arab BEmirates Financial
Institutions to treat such accounts as Preexisting Entity Accounts and apply the due
diligence procedures related to Preexisting Entity Accounts specified in section 1V of
this Annex [ in liey of the due diligence procedures specified in section V of this
Annex 1. In this case, the due diligence procedures of section IV of this Annex I must
be applied without regard to the account balance or value threshold specified in
paragraph A of section [V of this Annex 1.
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Annex 11

The following Entities shall be treated as exempt beneficial owners or deemed-compliant FFIs,
as the case may be, and the following accounts are excluded from the definition of Financial
Accounts.

This Annex I may be modified by a mutual written decision entered into between the Competent
Authorities of the Umited Arab Emirates and the United States: (1) to include additional Entities
and accounts that present a low risk of being used by U.S. Persons to evade U.5. tax and that
have similar characteristics to the Entities and accounts described in this Annex II as of the date
of stgnature of the Agreenment; or (2} to remove Entities and accounts that, due to changes in
circumstances, no longer present a low risk of being used by U8, Persons to evade ULS. tax.
Any such addition or removal shall be eftective on the date of signature of the mutual decision,
unless otherwise provided therein. Procedures for reaching such 2 mutual decision may be
included in the mutual agreement or ar mn,g,ement dmmhed m pdrabmph 6 of Article 3 of the
Agrecment. o :

I Exempt Beneficial Owners other than Funds, . The following Entities shall be treated as
Non-Reporting United Arab Emirates Financial Institutions and as exempt beneficial owners
for purposes of sections 1471 and 1472 of the U.S. Internal Revenue Code, ether than with
respect to a payment that is derived from an obligation held in connection with a commercial
financial activity of a type: cugag,ad in by a ‘:pcuﬁad Imam ange Compdny, Custodial
Institution, or Depository Immulmn.

A. Governmental Enug_r Tl'.le g,ovt.mment ot tlw Umtc,d Arab Elﬂll’ﬂlbb any political
subdivision of the United Arab Emirates (which, for the avoidance of doubt, includes a
state, province, county, or municipality), or any wholly owned agency or instrumentality
of the United Arab Emirates or any one or more of the foregoing (each, a “United Arab
Emirates Governmental Entity™). This category is comprised of the integral parts,
conirotled entities, and polhitical subdivisions of United Arab Emirates.

1. Anintegral part of the United Arab Emirates means any person, organization, agency,
bureau, fund, mstrumentality, or other body, however designated, that constitutes a
governing authority of the United Arab Emirates. The net eamnings of the governing
authority must be credited to its own account or to other accounts of the United Arab
Emirates, with no portion inuring to the benefit of any private person. An integral
part does not include any individual who is a sovereign, official, or administrator
acting in a private or personal capacity.

2. A controlled entity means an Entity that is separate in form from the United Arab
Emirates or that otherwise constitutes a separate juridical entity, provided that:



R

The Entity is wholly owned and controlled by one or more United Arab Emirates
Governmental Entities directly or through one or more controlled entities;

The Entity’s net earnings are credited to its own account or to the accounts of one
or more United Arab Emirates Governmental Entities, with no portion of its
income inuring to the benefit of any private person; and

¢) The Entity’s assets vest in one or more United Arab Emirates Governmental
Entities upon dissolution.

Income does not inure to the benefit of private persons if such persons are the
intended beneficiaries of @ governmental program, and the program activities are
performed for the general public with respect to the common welfare or relate to the
administration of some phase of government. Notwithstanding the foregoing,
however, income is considered to inure to the benefit of private persons if the income
is derived from the use of a governmental entity to conduct a commercial business,
such as a commercial banking business, that provides financial services to private
PErsons. TR e

B. International Qrganization. Any international organization or wholly owned agency or
instrumentality thereof.- This category includes any intergovernmential organization
(including a supranational organization) (1) that is comprised primarily of non-U.S,
governments; (2) that has in effect a headquarters agreement with the United Arab
Emirates; and (3) the income of which does not inure to the benefit of private persons.

Central Bank. An institution that is by law or government sanction the principal
authority, other than the government of the United Arab Emirates itself, issuing
instruments intended to circulate as currency. Such an institution may include an
instrurmentality that is separaie from the government of the United Arab Emirates,
whether or not owned in whole or in part by the United Arab Emirates.

Funds that Qualifv as Exempt Beneficial Owners. The following Entities shall be treated
as Non-Reporting United Arab Emirates Financial Institutions and as exempt beneticial
owners for purposes of sections 1471 and 1472 of the U.S. Internal Revenue Code.

A. Broad Participation Retirement Fund., A fund established in the United Arab Emirates
10 provide retirement, disability, or death benefits, or any combination thereof, to
beneficiaries that are current or former employees (or persons designated by such
employees) of one or more employers in consideration for services rendered, provided
that the fund:
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Does not have a single beneficiary with a right to more than five percent of the fund’s
assets;

fs subject to government regulation and provides annual information reporting about
its beneficiaries to the relevant authorities in the United Arab Emirates; and

Satisfies at least one of the following requirements;

a) The fund is generally exempt from tax in the United Arab Emirates on investment
income under the laws of the United Arab Emirates due to its status as a
retirement or pension plan;

The fund receives at least 50 percent of its total contributions (other than transfers
of assets from other plans described in paragraphs A through C of this section or
from retirement and pension. accaums described in subparagraph A(1) of section
V of this Annex I1) from tlm_s‘ponboumﬂ employers;

Distributions or Withdrﬁwals from the fund are allowed only upon the occurrence
of specified events related to retirement, disability, or death (except rollover
distributions to other retirement funds described in paragraphs A through C of this
section or retirement and pension accounts described in subparagraph A(1) of
section V of this Annex 1I), or pfma]tles apply to dwtuhutmm or withdrawals
made before suc,h qpecmed evant“,‘ or

Contributions (othcr t.han certain ‘pq':rmitted make-up contributions) by employees
to the fund are limited by reference to earned income of the employee or may not
exceed $50,000 annually, applying the rules set forth in Annex [ for account
aggregation and currency translation.

B. Narrow Participation Retirement Fund., A fund established in the United Arab
Emirates to provide retirement, disability, or death benefits to beneficiaries that are
cutrent or former employees (or persons designated by such employees) of one or more
employers in consideration for services rendered, provided that:

t. The Fund has fewer than 50 participants;

2, The fund is sponsored by one or more employers that are not Investment Entities or
Passive NFFEs;
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3. The employee and employer contributions to the fund (other than transfers of assets
from retirement and pension accounts described in subparagraph A(1) of section V of
this Annex II) are limited by reference to earned income and compensation of the
employee, respectively;

Participants that are not residents of the United Arab Emirates are not entitled to more
than 20 percent of the fund’s assets; and

The fund is subject to government regulation and provides annual information
reporting about its beneficianies m the relevant authorities in the United Arab
Erirates. ‘

Pension Fund of an Exempt Beneficial Owner. A fund established in the United Arab
Emirates by an exempt beneficial owner to provide retirement, disability, or death
benefits to beneficiaries or participants that are current or former employees of the
exempt beneficial owner (or persons dem,gnated by such employees), or that are not
current or former employees, if the beneﬁts provided o such beneficiaries or participants
are in consideration ot pmsonal ‘:EWlG@‘E parformed Im the. ammpl beneticial owner,

. Investment Entity Wlmllv Owned by 'Excmnt Beneﬁci&ﬂ QOwners. An Entity that is a
United Arab Emirates Financial Institution solely because it is an Investment Entity,
provided that each direct holder of an Equity Interest in the Entity is an exempt beneficial
owner, and each direct holder of a debt interest in such Entity is either a Depository
Institution {with mpu,l 1o a loan madx: to suc,h hntlty) or an e:xt.mpl beneficial owner.

Small or Limited Scope- I‘mancml !mtltutmm that Quallfv as Deemed- Compliant FEis.
The following Financial Institutions are Non-Reporting United Arab Emirates Financial
Institutions that shall be treated as deemed-compliant FFIs for purposes of section 147] of
the U.S. Internal Revenue Code,

A. Financial Institution with a Local Client Base, A Financial Institution satisfying the
following requirements:

J. The Financial Institution must be licensed and regulated as a financial institution
under the laws of the United Arab Emirates;

The Financial Institution must have no fixed place of business outside of the United
Arab Emirates, For this purpose, a fixed place of business does not include a location
that is not advertised to the public and tfrom which the Financial Institution performs
solely administrative support tunctions;




3. The Financial Institution must not solicit customers or Account Holders outside the
United Arab Emirates. For this purpose, a Financial Institution shall not be
considered to have solicited customers or Account Holders outside the United Arab
Emirates merely because the Financial Institution (a) operates a website, provided
that the website does not specifically indicate that the Fmancial Institution provides
Financial Accounts or services to nonresidents, and does not otherwise target or
solicit U.S. customers or Account Holders, or (b) advertises in print media or on a
radio or television station that is distributed or aired primarily within the United Arab
Emirates but is also incidentally distributed or aired in other countries, provided that
the advertisement does not specifically indicate that the Financial Institution provides
Financial Accounts or services to nonresidents, and does not otherwise target or
solicit U8, customers or Account Holders;

The Financial Institution must be required under the laws of the United Arab Emirates
to identify resident Account Holders for purposes of either information reporting or
withholding of tax with respect to Financial Accounts held by residents or for
purposes of sanstymf, the Umted A: ab Hmuatm AML duu diligence requirements;

At least 08 pc,rc:ml of Lhc, l"mdm.lal Acuounts by Valuc mamtmmd by the Financial
Institution must be held by lESlC[t.ntS (mcludmg, remdt.nts thdt are Entities) of the
United Arab I*miratc,s, L

Beginning on or be'forc ‘.Tuly 1,2014, the Finanecial Institution must have policies and
procedures, consistent with those set forth in Annex [, to prevent the Financial
Institution from providing a Financial Account 1o any Nonparticipating Financial
Institution and to monitor whether the Financial Institution opens or maintains a
Financial Account for any Specified U.S. Person who is not a resident of the United
Arab Emirates (including a U.S. Person that was a resident of the United Arab
Emirates when the Financial Account was opened but subsequently ceases to be a
resident of the United Arab Emirates or any Passive NFFE with Controlling Persons
who are U.S. residents or U.8. citizens who are not residents of the United Arab
Emirates;

Such policies and procedures must provide that if any Financial Account held by a
Specified U.S. Person who 18 not a resident of the United Arab Emirates orby a
Passive NFFE with Controlling Persons who are U8, residents or U8, citizens who
are not residents of the United Arab Emirates is identified, the Financial Institution
must report such Financial Account as would be required if the Financial Institution
were a Reporting United Araby Emirates Financial Institution (including by following
the applicable registration requirements on the IRS FATCA registration website) or
close such Financial Account;
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With respect to a Preexisting Account held by an individual who is not a resident of
the United Arab Emirates or by an Entity, the Financial Institution must review those
Preexisting Accounts in accordance with the procedures set forth in Annex 1
applicable to Preexisting Accounts 1o identify any U.S. Reportable Account or
Financial Account held by a Nonparticipating Financial Institution, and must report
such Financial Account as would be reguired if the Financial Institution were a
Reporting United Arab Emirates Financial Institution {including by following the
applicable registration requirements on the IRS FATCA registration website) or close
such Financial Account;

Fach Related Entity of the Financial Insiitution that is a Financial Institution must be
incorporated or orgenized in the United Arab Emirates and, with the exception of any
Related Entity that is a retirement fund described in paragraphs A through C of

section II of this Annex II, satisfy the requirements set forth in this paragraph A; and

. The Financial Institution mustnot have policies or ‘practices that discriminate against
opening or maintaining Financial ‘Accounts for mdmduals who are Specified U8,
Persons and rumdems oi tht. ’Umted Arab. Emn*ams

B. Local Bank., A 'Financ,ia} ,.Ins'titution‘satisfying the 'ft)llOWing requirements:

The Financial Institution operates solely as (and is licensed and regulated under the
laws of the United Arab Emirates as (a) a bank or (b) a credit union or similar
cooperative credit or g,am?atmn that is c)pe.mtc,d thham prom

The Financial Imututmn 5 business consists pnmarliy of receiving deposits from and
making loans to, with respect to a bank, unrelated retail customers and, with respect
to a credit union or similar cooperative credit organization, members, provided that
no member has a greater than five percent interest in such credit union or cooperative
credit organization;

The Financial Institution satisfies the requirements set forth in subparagraphs A(2)
and A(3) of this section, provided that, in addition to the Hmitations on the website
described in subparagraph A(3) of this section, the website does not permit the
opening of a Financial Account;

The Financial Institution does not have more than $175 million in assets on its
balance sheet, and the Financial Institution and any Related Entities, taken together,
do not have more than $500 million in total assets on their consolidated or combined
balance sheets; and
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Any Related Entity must be incorporated or organized in the United Arab Emirates,
and any Related Entity that is a Financial Institution, with the exception of any
Related Entity that is a retirement fund described in paragraphs A through C of
section IT of this Annex 11 or a Financial Institution with only low-valug accounts
deseribed in paragraph C of this section, must satisfy the requirements set forth in
this paragraph B.

Financial Institution with Only Low-Value Accounts. A United Arab Emirates
Financial Institution satisfying the following requirements:

The Financial Institution is not an Investment Entity;

No Financial Account maintained by the Financial Institution or any Related Entity
has a balance or value in excess of $50,000, applying the rules set forth in Annex [
for account a&,g,w;;,amm am:i c,urmncy translation; ancl '

The Financial Insututlon doez, nm have more than SSO million in assets on its
balance sheet, and the Financial Institution and any Related Entities, taken together,
do not have more Lhan $50 rmlhon in tota} as&ets 011 1lmn wmohdatcc{ or combined
balance sheets.

. Qualified Credit Cm'd Issuer. A Umtu:l A1 ab ]:Llnll”dlbb Fmanmal Institution satisfying
the following mqmmmcntq : :

The Financial }nsmuuon isa chmc:al ]nstltutmn solely bLL"lLI.‘.vL it is an issuer of
credit cards that accepts deposits only when a customer makes a payment in excess of
a balance due with respect to the card and the overpayment is not immediately
returned to the customer; and

Beginning on or before July 1, 2014, the Financial Institution implements policies and
procedures to either prevent a customer deposit in excess of $50,000, or to ensure that
any customer deposit in excess of $50,000, in each case applying the rules set forth in
Armex I for account aggregation and currency translation, is refonded to the
customer within 60 days. For this purpose, a customer deposit does not refer to credit
balances to the extent of disputed charges but does include credit balances resulting
from merchandise returns,

IV. Investment Entities that Qualify as Deemed-Compliant FFls and Other Special Rules.
The Financial Institutions described in paragraphs A through E of this section are Non-
Reporting United Arab Emirates Financial Institutions that shall be treated as deemed-
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compliant FFls for purposes of section 1471 of the U.S. Internal Revenue Code. In addition,
paragraph F of this section provides special rules applicable to an Investment Entity.

A. Trusiee-Documented Trust. A trust established under the laws of the United Arab
Emirates to the extent that the trustee of the trust is a Reporting U.S. Financial Institution,
Reporting Mode! 1 FFI, or Participating FF1 and reports all information required to be
reported pursuant to the Agreement with respect to all U.S. Reportable Accounts of the
trust.

Sponsored Investment Entity and Controlled Foreign Corporation. A Financial
Institution described in subparagraph B(1} or B(2) of this section having a sponsoring
entity that complies with the requirements of subparagraph B(3) of this section.

. A Financial Institation is a sponsored investment entity if (a) it is an Investment
Entity established in the United Arab Emirates that is not a qualified intermediary,
withholding foreign partnership, or withholding foreign trust pursuant to relevant
U.S. Treasury Regulations; and {b) an Entity hag agreed with the Financial Institution
to actas a apmmmng mmy 101 ihe Fmancml ]nstuutmn. .

A Financial Imtlmtmn 15a spamored mntmllnd iarugn corporation if (a) the
Financial Institution is a controlled foreign corpor ation' organized under the laws of
the United Arab Emirates that is not a qualified mtarmedmry, withholding foreign
partnership, or withholding foreign trust pursuant to relevant U.S. Treasury
Regulations; (b) the Financial Institution is wholly owned, directly or indirectly, by a
Reporting U.S, Financial Institution that agrees to act, or requires an affiliate of the
Finaneial Institution to act, as a sponsoring entity for the Financial Institution; and {c)
the Financial Institution shares a common electronic account systern with the
sponsoring entity that enables the sponsoring entity to identify all Account Holders
and payees of the Financial Institution and to access all account and customer
information maintained by the Financial Institution including, but not limited to,
customer identification informationi, customer documentation, account halance, and
all payments made to the Account Holder or payee,

3. The sponsoring entity complies with the following requirements:

' A “controlled foreign corporation™ means any toreign corporation if more than 50 percent of the total combined
voting power of all classes of siock of such corporation entitled to vate, or the total value of the stock of such
cotporation, is owned, or is considered as owned. by “United States shareholders” on any day during the taxable
vear of such foreign corporation. The term a “United States shareholder” means, with respect 1o any foreign
carporation, a United States person who owns, of s considered as owning, |0 percent or more of the total
combined voting power of all classes of stock entitled to vote of such foreign corporation,
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The sponsoring entity is authorized to act on behalf of the Financial Institution
(such as a fund manager, trustee, corporate director, or managing partner) to
fulfill applicable registration requirements on the IRS FATCA registration
website:

The sponsoring entity has registered as a sponsoring entity with the IRS on the
IRS FATCA registration website;

If the sponsoring entity identifies any U.8. Reportable Accounts with respect to
the Financial Institution, the sponsoring entity registers the Financial Institution
pursuant to applicable registration requirements on the IRS FATCA registration
website on or before the later of December 31, 2013 and the date that is 90 days
after such a U8, Reportable Account is first identified;

The sponsoring entity agrees to perform, on behalf of the Financial Institution, all
due diligence, withholding, répoﬂzing, and other requirements that the Financial
Institution would have been rc:qulrcd to pmiozm 11“ it were a Reporting United
Arab Emirates l"mancml insutution,

The ‘sponsorim@ emitjr identiﬁm the Financial Institution and includes the
identifying number of the Financial Institution (obtained by foilowmg applicable
registration requirements on the IRS FATCA registration website) in all reporting
completed on the Financial Institution’s behalt; and

f) The sponsoring entity has not had its status as a sponsor revoked.

. Sponsored, Closely Held Investment Vehicle. A United Arab Emirates Financial
Institution satisfyving the following requirements:

The Financial Institution is a Financial Institution solely because it is an Investment
Entity and is not a qualified intermediary, withholding foreign partnership, or
withholding foreign trust pursuant to relevant U.S. Treasury Regulations;

The sponsoring entity is a Reporting U.8. Financial Institution, Reporting Model 1
FFl, or Participating FFI, is authorized to act on behalf of the Financial Institution
(such as a professional manager, trustee, or managing partner), and agrees to perform,
on behalf of the Financial Institution, all due diligence, withholding, reporting, and
other requirements that the Financial Institution would have been required to perform
if it were a Reporting United Arab Emirates Financial Institution;
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3, The Financial Institution does not hold itself out as an invesiment vehicle {or
unrelated parties;

Twenty or fewer mdividuals own all of the debt interests and Equity Interests in the
Finanecial Institution (disregarding debt interests owned by Participating FFIs and
deemed-compliant FFls and Equity Interests owned by an Entity it that Entity owns
100 percent of the Equity Interests in the Financial Institution and is itself a sponsored
Financial Institution described in this paragraph C); and

The sponsoring entity complies with the following requirements:

a}) The sponsoring entity has registered as a hpc)mm ing entity with the IRS on the
RS FATCA wg,htratmn website,

The sponsoring entity agrees to perform, on behalf of the Financial Institution, all
due diligence, withholding, repmin‘g,‘ and other requirements that the Financial
Institution would have been required to perform if it were a Reporting United
Arab Emirates Financial Institution and retains documentation collected with
respect to the I“mancml Immutmn for a pc,nod of six ymls

The sponsor mg Ltltﬂy xdenu fies the Financial lnstxtutmn in all reporting
completed on tht: Fm'mual Imtxtulmn b(.h”l“ dl’ld

d) The spomonn&, e..nmy 11as nol had its status as a sponsm revoked,

D. Investment Advisors aud lnvmtment Munaaers. An Investment Entity established in
the United Arab Emirates that is a Financial Institution solely because it (1) renders
investment advice to, and acts on behalf of, or (2) manages portfolios for, and acts on
behalf of, a customer for the purposes of investing, managing, or administering funds
deposited in the name of the customer with a Financial Institution other than a
Nonparticipating Financial Institution.

Collective Investment Vehicle. An Investment Entity established in the United Arab
Emirates that 1s regulated as a collective investment vehicle, provided that all of the
interests in the collective investment vehicle (including debt intercsts in excess of
£50,000) are held by or through one or more exempt beneficial owners, Active NFFEs
described in subparagraph B(4) of section V] of Annex [, U8, Persons that are not
Specified U.S. Persons, or Financial Institutions that are not Nonparticipating Financial
Institutions,

F. Special Rules. The following rules apply to an Investment Entity:
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With respect to interests in an Investment Entity that is a collective investment
vehicle described in paragraph E of this section, the reporting obligations of any
Investment Entity (other than a Financtal Institution through which interests in the
collective investment vehicle are held) shall be deemed fulfilled.

With respect to interests in:

a) An Investment Entity established in 2 Partner Jurisdiction that is regulated as a
collective investment vehicle, all of the interests in which (Including debt interests
m excess of $50,000) are held by or through one or more exempt beneticial
owners, Active NFFEs described in subparagraph B(4) of section V] of Annex |,
UJ.8. Persons that are not Specified U.S. Persons, or Financial Institutions that are
not Nanparticipating Financial Institu.tions; or

b) An Investment Entity that is a quahﬁad c()llec.uve mvestment vehicle under
relevant U.S. Trt.aaury R(.gulatmns L

the reporting obllgatmm of any Investmc:nt hlt]ty that isa Umte.d Arab Emirates
Financial Institution (other than a Financial Institution through which interests in the
collective investment vehicle are held) shall be deemed fulfilled.

With respect to iterests in an Investment Extity established in the United Arab
Emirates that is not.déscribed in paragraph E or subparagraph F(2) of this section,
consistent with paragraph 4 of Article 5 of the Agreement, the reporting obligations
of all other Investment Entities with respect to such interests shall be deemed fulfilled
if the information required to be reported by the first-mentioned Investment Entity
pursuant to the Agreement with respect to such interests is reported by such
Investment Entity or another person.

Accounts Excluded from Financial Accounts. The following accounts are excluded from
the definition of Financial Accounts and theretore ghall not be treated as U.5. Reportable
Accounts.

A. Certain Savings Accounts.

1.

‘Umtcd A.rab Em1ratr:.s thm sat;siieh 1.ht, follnwmg, requir emcnts undcr th.e laws of the
United Arab Emirates.
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a) The account is subject to regulation as a personal retirerent account or is part of a
registered or regulated retirement or pension plan for the provision of retirement
or pension benefits (inchading disability or death benefits);

b) The account s tax-favored (i.e., contributions to the account that would otherwise
be subject to tax under the laws of the United Arab Emirates are deductible or
excluded from the gross income of the account holder or taxed at a reduced rate,
or taxation of investment income from (he account is deferred or taxed at a
reduced rate),

&) Annual information reporting is required to the authorities in the United Arab
Emirates with respect to the account;

d) Withdrawals are conditioned on reaching a specified retirement age, disability, or
death, or penalties apply 1o wnhdrawals made before such specified events; and

¢} Either (1) annual contubutmns are 1nmtt.d o 350 000 or less, or (ii) there is a
maximum llietlme contribution limil to the account of $1,000,000 or less, in each
case applying the: ruk.s. set forth in Annex I for account aggregation and currency
translation, :

Non-Retirement Savimﬁs Accounts. An account maintained in the United Arab
Emirates (other than an insurance or Annuity Contract) that satisfies the following
requirements unclerf the laws of the lj'n.ited _Arab 'E.miratjes.

a) The account is subjem to 1Lgulat10n as a savmgs V{Jnclc, for purposes other than
for retirement;

b} The account is tax-favored (i.¢., contributions to the account that would otherwise
be subject to tax under the laws of the United Arab Emirates are deductible or
excluded from the gross income of the account holder or taxed at a reduced rale,
or taxation of investment income from the account is deferred or taxed at a
reduced rate);

¢) Withdrawals are conditioned on meeting specific criteria related to the purpose of
the savings account (for example, the provision of educational or medical

benefits), or penalties apply to withdrawals made before such criteria are met; and

d) Annual contributions are limited to $50,000 or less, applying the rules set forth in
Anmnex | for account aggregation and currency translation.
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B, Certain Term Life Insurance Contracts. A life insurance contract maintained in the
United Arab Emirates with a coverage period that will end before the insured individual
attaing age 90, provided that the contract satisfies the following requirements:

Periodic premiums, which do not decrease over time, are payable at least annually
during the period the contract is in existence or until the insured attains age 90,
whichever is shorter:

The contract has no contract value that any person can access (by withdrawal, loan, or
otherwise) without terminating the contract;

The amount (other than a death benefit) pavable upon cancellation or termination of
the contract cannot exceed the aggregate premiums paid for the contract, less the sum
of mortality, morbidity, and expense charges (whether or not actually impmed) for
the period or periods of the contract’s existence and any amounts paid prior to the
cancellation or teimumtmn of the comract and

The contract is nqtfheld by a trahéfemefqr value.

Account Held By an Estate. ' An account maintained in fhe United Arab Emirates that is
held solely by an estate if the doummnmtmn I()r *ﬂ,u.h auwunt includes a copy of the
deceased’s will or dc,ath wruhcatc : ‘

Escrow Accounts, An siCL()UI'ﬂ mamtmncd in tht: Umled Arab Emirates established in
connection with any oi’ lhe foliowmg '

A court order or judgmtmt.

A sale, exchange, or lease of real or pclfsdhal property, provided that the account
satisfies the following requirements:

a) The account is funded solely with a down payment, earnest money, deposit in an
amount appropriate to secure an obligation directly related to the transaction, or a
similar payment, or is funded with a financial asset that 1s deposited in the
account in connection with the sale, exchange, or lease of the property;

The account is established and used solely to secure the obligation of the
purchaser to pay the purchase price for the property, the seller to pay any
contingent liability, or the lessor or lessee to pay for any damages relating to the
leased property as agreed under the lease;




V1.
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¢) The assets of the account, including the income earned thereon, will be paid or
otherwise distributed for the benefit of the purchaser, seller, lessor, or lessee
(including to satisfy such person’s obligation) when the property is sold,
exchanged, or smirendered, or the lease terminates;

d) The account is not a margin or similar account established in connection with a
sale or exchange of a financial asset; and

¢) The account is not associated with a credit card account.
3. An obligation of a Financial Institution servicing a loan secured by real property to
set aside a portion of a payment solely to facilitate the payment of taxes or insurance

related to the real p;:o,perty at a later time,

4. An obligation of a Fmanual ins.umtmn sol«.ly 10 lauhtatc the payment of taxes at a
later time. ‘ : TR

E. Partner Jurisdiction Accounts. An account maintained in the United Arab Emirates

and excluded from the definition of Financial Account under an agreement between the
United States and another Partner Jurisdiction to facilitate the implementation of FATCA,
provided that such account'is subject to the same requirements and oversight under the
laws of such other Partner Jarisdiction as if such account were established in that Partner
furisdiction and mdmtamad by a Pdrmer h1r1‘.dlu,10n memm] Institution m thai Partner
Jurisdiction. - \ :

Definitions. The follow.ing :additioiml definitions shall apply to the descriptions above:

A. Reporting Mode] 1 FFL. The t.erm chorting Modei. 1 ‘FF]. means a Financial Institution

with respect to which a non-U.S. government or agency thereof agrees to obtain and
exchange information pursuant to a Model 1 IGA, other than a Financial Institution
treated as a Nonparticipating Finaneial Institution under the Model | IGA. For purposes
of this definition, the term Model | IGA means an arrangement between the United
States or the Treasury Department and a non-U.8, government or one or more agencies
thereof to implement FATCA through reporting by Financial Institutions to such non-
U.S. government or agency thereof, followed by automatic exchange of such reported
information with the IRS.

Participating FFL. The term Participating I'FI means a Financial Institution that has
agreed to comply with the requirements of an FFI Agreement, including a Financial
Institution described in a Model 2 1GA that has agreed to comply with the reguirements
of an FF1 Agreement. The term Participating FFI also includes a qualified intermediary
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branch of a Reporting U.S. Financial Institution, unless such branch is a Reporting Model
| FFI. For purposes of this definition, the terrn FFI Agreement means an agreement that
sets forth the requirements for a Financial Institution to be treated as complying with the
requirements of section 1471(b) of the U.S. Internal Revenue Code. In addition, for
purposes of this definition, the term Model 2 IGA means an arrangement between the
United States or the Treasury Department and a non-U.S. government or one or more
agencies thereof to facilitate the implementation of FATCA through reporting by
Financial Institutions directly to the IRS in accordance with the requirements of an FFI
Agreement, supplemented by the exchange of information between such non-U.S,
government or agency thereof and the IRS.




MEMORANDUM OF UNDERSTANDING

At the signing today of the Agreement Between the Government of the United Arab Emirates and
the Gavernment of the United States of America to Improve rernational Tax Compliance and to
Implement FATCA (hereinafier the “Agreement”), the representatives of the United Arab

Emirates and the United States of America wish to confirm their understanding of the following:

In the Arabic version of the Agreement, the term “Partner Jurisdiction” is translated as
“agy il Alalul and the term “jurisdiction™ is translated as “ueleiaY 4627, Generally,
the term * (aleada¥! Aga 7 15 used to refer to state and non-state entities that may be a
party to agreements, and is distinet from the term  "Auaiia dalu® which is the translation
of the term “Competent Authority,”

Done at Abu Dhabi, UAE in duplicate, in the English and Arabic languages, this 17" day of June,
2015, T |

FOR THE GOVERNMENT OF THE - FOR THE GOVERNMENT OF THE
UNITED ARAB EMIRATES: . UNITED STATES OF AMERICA:
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